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TENTH ANNIVERSARY OF EDUCATION FOR ALL 
HANDICAPPED CHILDREN ACT (PUBLIC LAW 
94-142) 



TUESDAY, OCTOBER 29, 1985 

U.S. Senate, 
Subcommittee on the Handicapped, 
Committee on Labor and Human Resources, 

Washington, DC. 

The subcommittee met, at 9:35 a.m., in room SD-430, Dirksen 
Senate Office Building, Senator Lowell Weicker, Jr. (chairman of 
the subcommittee) presiding. 

Present: Senators Weicker, Stafford, Thurmond, Simon, xXid 
Kerry. 

OPENING STATEMENT OF SENATOR WEICKER 
Senator Weicker. Good morning. 

In 1954, the Supreme Court handed down the landmark Brown v. 
The Board of Education decision, holding that: "It is doubtful that 
any child may reasonably be expected to succeed in life if he is 
denied the opportunity of an education. Such an opportunity, 
where the State has undertaken to provide it, is a right which 
must be made available to all on equal terms." 

Two decades after this decision which established equal educa- 
tional opportunity for minority studen*-:*, the U.S. Congress passed 
legislation guaranteeing equal educational opportunity for handi- 
capped students— the Education for All Handicapped (Children Act, 
Public Law 94-142. We are here today to commemorate the accom- 
plishments of 10 years of educational equity for handicapped chil- 
dren under Public 94-142. 

We are fortunate to have with us today two distinguished legisla- 
tors who were instrumental in the passage of this act— Senator 
Robert Stafford, my colleague on this subcommittee, and Dr. John 
Brademas, the former chairman of the House Subcommittee on 
Select Education, who introduced the legislation in 1975. 

In a debate on the Senate floor in 1975, Senator Stafford stated: 

We can all agree that all handicapped children should be receiving an education. 
We can agree that that education should be equivalent, at least, to the one those 
children who are not handicapped receive. The fact is, our agreeing on it does not 
make it the case. There are millions of children with handicapping conditions who 
are receiving no services at all. 

Fortunately, because of the determination of legislators like Bob 
Stafford and John Brademas, and the efforts of parents and teach- 
ers like those we will hear from today, the handicapped children of 

(1) 
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1985 do not face a lifetime of receiving no services. Today's 4 mil- 
lion handicapped children learn in classrooms alongside their non- 
handicapped peers. And the nonhandicapped students of 1985 learn 
that handicapped students are students, just like they are, coming 
to school to get an education 

I am pleased to report that last Monday, October 21, the U.S. 
benate unanimously affirmed its commitment to the Education for 
All Handicapped Children Act, by adopting Senate Concurrent Res- 
olution 7i. The Senate has recognized the extraordinary accom- 
plishments of this Illation and reaffirmed its support for the 
basic goal of Public Law 94-142: That all children, regardless of dis- 
abling condition, have the right to a free, appropriate public educa- 
tion m the least restrictive setting. 

While we are here to celebrate an important anniversary, we 
must not do so with our heads in the sand. We have made tremen- 
dous strides, and it is fitting that we stop and reflect on our accom- 
plishments. But we cannot do that without awareness of the work 
that we face m the future. As long as there is even one handi- 
capped child whose needs are not being met, our goal is unfulfilled. 
We luiow that more services are needed for handicapped infants, 
and tor handicapped students when they finish high school. We 
f Federal Government has not kept its promise to 

tund 40 percent of the cost of educating handicapped students, and 
we know that we have those whose notion of improving 94-142 in- 
cluded der^ulation and block granting. 

So let us take this opportunity to both celebrate 10 years of 
progress and to recommit ourselves to the challenges before us. 

Before we begin, I would like to submit for the record a paper 
written by Charlotte Fraas of the Congressional Research Service, 
on the 10th Anniversary of Public Uw 94-142, "The Education for 
AH Handicapped Oiildren Act: Its development, implementation, 
and current issues. We will insert this paper at the end of the 
printed record of this hearing. 

I would like to turn now to my friend. Bob Stafford. I know Bob 
teels he probably has many accomplishments during the course of a 
very distinguished career, both in the House and the Senate and as 
Governor of Vermont. I have to tell him publicly, as I never have 
betore, 1 do not think anything he has ever done or ever will do 
will match this greatest of all legislation in terms of its impact on 
the Aniencan people in this Nation. I think it was probably his 
great shining star and still is today. 

As each day goes by, it manifests itself in some human being in 
this Nation. 

Senator Stafford. 

Senator Stappord. Thank you very much. Senator Weicker, for 
that very gracious statement which I deeply appreciate. 

k?^i? ^^^^^ important date, No- 

vember Z9, 1975, two major changes have occurred within our 
public schools: handicapped youngsters of all ages with a wide 
range of disabling conditions have benefited from participatior. in 
mainstreamed education programs, and nonhandicapped young 
people have enjoyed a school experience enriched by the presence 
ot their disabled peers. 
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Public Law 94-142 was enacted by the Congress because a coali- 
tion of parents, educators, and other concerned citizens believed in 
the potential of all children to benefit from public schooling. Thev 
convinced the Congress to act on their behalf and the results speak 
for themselves. This past year, over 4 million handicapped chil- 
dren, previously at home or in institutional settings, attended 
public schools. Education professionals have developed instruction- 
al means and materials to teach youngsters who, 10 years ago, 
were not allowed in their classrooms. 

This anniversary marks 10 years of accomplishment and success 
for our Nation's schools. The bill that was passed on November 19, 
1975, made a promise to the American public that the doors of 
public elementary and secondary schools would be open to every- 
one. Education professionals, parents and the students who attend 
these schools are to be commended for finding the resources to ful- 
fill that promise. In the eyes of this Senator, it confirms our com- 
passion as a nation that we have come so far in so few years. 

Todav]s hearing gives us an opportunity to reflect on and cele- 
brate this success. We must not forget, however, that there is work 
yet to be done. This Senator is confident that the leadership and 
diligence of the chairman of this subcommittee, my friend and col- 
league, Lowell Weicker, will keep the interests of handicapped citi- 
zens in the forefront of the American conscience. I am pleased to 
serve with him on this subcommittee and am proud of our past ac- 
complishments. 

I look forward to hearing from today's witnesses. 

I murt say without Senator Weicker's leadership in this field 
over the last several years, much of the promise of 94-142 would 
not have been realized. 

Thaak you, Mr. Chairman. 

Senator Weicker. Thank you. Senator Stafford. 

I will now hear from Senator Simon from Illinois, who, along 
with John Brademas, was instrumeital on the House side in the 
passage of the legislation now in the U.S. Senate. I can assure all 
those in this room that people like Bob Stafford and Paul Simon in 
the Senate were not standing still, and we are, God knows, not 
going back. It is just going forward that we have as our objective. 

Senator Simon. 

Senator Simon. I thank you, Mr. Chairman, not only for the gen- 
erous words but for your leadership. 

I was a bit player on 94-142. I was a brand new Member of the 
House when I cosponsored it. John Brademeis and Bob Stafford 
were the two who were providing the ms^or leadership at that 
point. 

I had similar experience in the State of Illinois, where I spon- 
sored legislation to require that Illinois move in the rame direction. 
We mandated that finally all people who have certain limitations 
would have a chance to have a public education. 

As I look back on this, the one thing I remember best is a hear- 
ing, and T think this may have been after my friend, John Brade- 
mas, involuntarily left the House of Representatives to become 
president of New York University. I chaired the subcommittee for 
a short time that has as its jurisdiction 94-142. We had the over- 
sight hearings. We had the head of tl'e agency, and we had the 



ERLC 



7 



4 

academicians in, and then we had one powerful witness. We had a 
14-year'Old boy named Ed Ackerly from the State of Maryland. 
When we passed 94-142, Ed Ackerly could not speak, but the law 
required that he had to have diagnosis. Ed Ackerly is an autistic 
child, and the doctor said he could be taught to speak. H3 came in 
and told us his story in very simple words, told about learning to 
speak, how the other kids made fun of him. Sometimes kids can be 
cruel without meaning to be. 

When he finished, I said to him, Ed, what would you like to 
become? He said I would like to become an electrician. 

I said what else would yo" Uke to do? He asked me, do you mean 
when I grow up? I said yes. He said I would like to get married, 
have a family, live in a little white house with a white fence. 

I will never forget it. When he finished, there was not a dry eye 
in that subcommittee. 

Those who say government is the enemy ought to take a look at 
94-142. Government is a tool. It can be used for good. It can be 
used for bad purposes. But with 94-142, we have done what govern- 
ment ought to do, and that is to help people who need to be given 
an opportunity, and I am pleased to have been a bit player, and I 
will follow your leadership. Chairman Weicker, as you continue to 
fight this good cause. 

I want to apologize to my good friend, John Brademas. We are 
marking up the Smithsonian bill in another committee that I am 
on, and he believes in that cause too, and will understand that I 
cannot stick around for his testimony. But I am pleased to be asso- 
ciated with this important milestone and most important bill. 

Senator Weicker. Thank you very much. Senator Simon. 

I will now include in the record a statement from Strom Thur- 
mond on this bill 94-142. 

[The prepared statement ot Senator Thurmond follows:] 
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ORIGINAL 

STATEMENT BY SENATOR STHOM THURMOND (R-SC) BEFORE THE SENATE 
SUBCOMMITTEE ON THE HANDICAPPED REFERENCE S.CON. RES. 71, 
COMMEMORATING THE TENTH ANNIVERSARY OF PUBLIC LAW 9U-1U2, 
EDUCATION FOR ALL HANDICAPPED CHILDREN ACT, OCTOBER 29, 1985, 
SD-U30, 9:30 A.M. 

MR. CHAIRMAN: 

It IS indeed a pleasure to be here today to commemorate the 
10th anniversary of Public Law 9U-1U2, the Education for all 
Handicapped Children Act. (EHA) 

I voted for the Senate version of 9U-1U2 wnen it passed the 
Senate on June 18, 1985. When the Senate agreed to the 
rcn"- r^.i^e report on November 19, 1975, I voted with the 
majority. The Education for all Handicapped Children Act was 
signed into law on November 29, 1975. It is the kind of 
legislation which serves the interests of the children of our 
Nation, and as Congressmen we can accomplish no greater goal. 

Since 1975, the EHA has guaranteed a free, appropriate 
public education to millions of handicapped children. It is a 
matter of fundamental fairness that handicapped children should 
be given the educational opportunities provided in 94-142. Last 
year, over four million handicapped children were served under 
94-142. 

I am very proud to serve on the Subcommittee for the 
Handicapped. There is no one more dedicated than the Chairman 
of this Subcommittee to issues which affect handicapped 
citizens. Once again I commend him for his efforts, and for 
introducing S.Con. Res. 71, which I was happy to cosponsor. 

Regrettably, scheduling conflicts prohibit my attendance 
for the full hearing today. However, I look forward to 
reviewing the testimony which will be presented by these fine 
witnesses . 
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Senator Weicker I think the record should be made clear th«f 
mond Z'^^'i:.^'^' ■^T''^ Senate%han™&LtoTTiur5 

you^l*tSirin"JHS^^^^^^^ ^^^'^ ^"-^ here and 

WS pS/L!^ adcbtion to the old pros like John Brademas. I 

Yo^kVni^SSr ^"^"^ "^"^^ P""^^*^""* of Now 

tion'^"BtS^2ftJ^^uS^|"'f^^^^^^^ Select Ed . s- 
1975 as Public Sr94-l5^ ^' ^"^'^'^ 

John, we are pleased to have you as our first witness today. 

STATEMENT OF JOHN BRADEMAS, PRESIDENT, NEW YORK 
UNIVERSITY 
Dr. Brademas. Thank you, Mr. Chairman. 

w"^''- 1 8^ he has that old notebook there 

n.,?ff; ^"nan.and members of the subcommittee I want at thp 

of *e US^'sTnateT "Tr^^'K ^ ^^^'^'^ of^S'fi«mb2S 
whom to aoSar^h^n Vu^- "i*^ Representatives before 

fi who'^rUeThis^^^ 

WeicS*tH„!fy *ta*' '^"'fe'- the chainuanship of Senator 
Kfh^^^^ in iS^proving the 

beep'tlVto knli;;«filZ°"'" and am honored to have 

ChlwZi Pf""^!,^® *° ^PtP^ here today because, as you know 
caUo^n'Sb?; fj^"" 0" Com^itti^on Edu: 

Smmittif ^vf; ZntP^ii^ ^^^1? ^^-^^'^ Select Education 
bS 3 Sn tLt vo /^^'^ authorizing committee in the other 
S^Sfh'ShyouraJ^Ire^"* of *he same 

AlfCtt^cSldM 

leSSveiSfiaU^rof^v,'^',;^^ Senator S^frd K on'e ofThi 
legislative initiatives of which I am most proud 
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of this legislation, and as president ot a major university who has 
witnessed first hand the struggles and progress of handicapped 
young men and women in seeking to obtain an education. 

What I would like to do from the perspective of a participant is 
offer a brief history of the legislation to try to bring into focus our 
objectives a decade ago; then identify for the subcommittee what I 
believe to be the major accomplishments of Public Law 94-142; and 
finally talk of some directions for the future. 

The genesis of the legislation known as Public Law 94-142 came, 
on the House side, when my colleagues and I on the Select Educa- 
tion Subcommittee who were looking into the issue learned that 
there were millions of handicapped children of school age either re- 
ceiving an inadequate education or none at all. We in Congress 
were confronted with stark evidence that millions of handicapped 
children v/are simply being shut out of American schools or not re 
ceiving an education appropriate to their needs. 

The second point I would like to make— and it is a point rein- 
forced by the membership of this subcommittee— is that support 
for legislation to expand educational opportunities for the handi- 
capped has always been bipartisan. For example, I yvorked closely 
on many of these and other education measures with my former 
subcommittee colleague and good friend. Republican Albert M. 
Quie of Minnesota. At every stage in the legislative process— in 
subcommittee, full committee, and on the floor of both the House 
and Senate— the bills that were to become Public Law 94-142 were 
approved by overwhelming margins, gathering support from both 
Republicans and Democrats. 

The third point I want to make is that this legislation was not 
brought about because John Brademas, Senator Stafford, and sev- 
eral other Members of the House and Senate suddenly decided that 
the Federal Government should impose some onerous, horrendous 
requirement on State and local governments to do something they 
did not want to do. Rather, we wrote a statute that provided States 
and local school systems additional resources to do what they 
should have, by their own laws and court orders, been doing but 
were failing to do. 

What became law on the 29th of November, 10 years ago, was 
3^2 years, at least, in the making. On the Senate side, Harrison 
Williams of New Jersey and Robert Stafford of Vermont took the 
lead on this issue. On the House side, in March 1973, my Subcom- 
mittee on Select Education b^an hearings. On May 21, I intro- 
duced the bill with the support of one young Member of the House 
named Paul Simon of Hlmois, and the House passed the bill on 
July 29, 1975, by a vote of 375 to 44. 

In the Senate the bill was passed by a vote of 83 to 10. After a 
conference to resolve differences, both bodies approved the meas- 
ure, in the House by 404 to 7, and in the Senate by 87 to 7. 

I know that the enactment and implementation of Public Law 
94-142 has been the subject of some debate and controversy and 
that there are some who maintain that those of us in Congress did 
not really understand what we were doing when we wrote the law. 
That is not so. 

We who worked in committee and on the floor to fashion the 1^- 
islation had clear and compelling objectives. 
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Firet, there was a pressing problem for which a Federal response 
was both necessry and appropriate. 

Second, by 1973, the courts had decided that the opportunity for 
a handiwpped child to receive a publicly supported eaucation was 
grounded in the U.S. Constitution as a right, and that the States 
were under an obligation to ensure that right. 

By the time, Mr. Chairman, that the law was enacted in 1975, 45 
States had established in their own laws plans to provide full edu- 
cational services to all of their handicapped children. The problem, 
of course, was finding the resources and the political will to trans- 
late those goals into reality. 

As written into law. Public Law 94-142 had six essential objec- 
tives: First, to guarantee the availability of a free appropriate 
public education to all handicapped children; second, to increase 
Federal assistance in order to help State and local school agencies 
provide special educational services to all handicapped children 
who required them; third, ensure the appropriateness of the in- 
struction provided each handicapped child through requiring an in- 
dividualized education program for each; fourth, to require that, 
for each student, educational services be provided in the least re- 
strictive environment feasible; fifth, to establish specific compli- 
ance requirements with every level of government; and, finally, to 
assess and assure the effectiveness of these efforts. 

I reiterate that this legislation was a prime example of a biparti- 
san congressional initiative. 

Mr. Chairman, I am a strong separation-of-powers man, and, 
having ser\'ed in the House for 22 years— in fact, I am finishing a 
book on this subject right now-I know that a lot of the statute 
books of this country did not originate uptown, but right here in 
the minds of Representatives and Senators who are sensitive to a 
national need, and undertook to act upon it. Public Law 94-142 is a 
prime example. 

Now, a word about the accomplishments of the statute which I 
believe has rightly been called the premier educational policy 
achievement for the handicapped. 

The number of children identified as handicapped and receiving 
special education and related services has increased continuously 
since the passage of the legislation. 

For the 1983-84 school year, the Department of Education re- 
ports a total of 4,341,000 handicapped children receiving special 
education. 

In school year 1976-77, special education was serving 7.25 per- 
cent of the school-age population, while, by the 1982-83 school 
year, that percentage was 9.36. 

If you take into account, Mr. Chairman, the decline in overall 
school enrollments during this period, it can be postulated that 
Public Law 94-142 increased the number of handicapped students 
receiving special education by approximately 25 percent. 

A second achievement is the increase in the number of personnel 
yjfei ^iT® handicapped, which in the period from 1976-77 to 
1982-8d has gone up by nearly one-third. 

There has been a steady trend toward including children with 
more severe handicaps in the setting of regular schools as well as 
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an increased used of alternative settings and services needed to 
provide a least restrictive education. 

Again there has been significant improvement in the evaluation 
procedures for identifying and placing handicapped students. 

To cite another achievement, recent studies show that despite 
initial resistance, the lEP [Individualized Education Program] 
system is in place across the Nation. Attitudes toward it have 
become more positive, and the time and paperwork mvolved appear 
to be decreasing. 

Having touched briefly, Mr. Chairman, on the legislative history 
of Public Law 94-142 and having suggested to you its impressive 
impact, allow me now to turn to several issues I believe require ad- 
dressing as Public Law 94-142 enters its second decade. 

The first point I should make, Mr. Chairman, is that during the 
first 2 years of implementation of the statute, appropriations were 
sufficient to meet the funding formula which set authorizations at 
specified percentages of excess costs to be met by the Federal Gov- 
ernment on educating handicapped children. 

As you know, Mr. Chairman, better than anybody either in the 
House or the Senate, the gap between authorized and appropriated 
funds has over the years, grown ever larger. 

My first recommendation, then, is that Congress should increase 
current Public Law 94-142 appropriations to levels— and I speak 
prudently, Mr.. Chairman, because I understand ^he budgetary 
problems with which you and the Senate and my former colleagues 
and our entire country are faced— to levels at least sufficient to 
maintain current program activities and to reverse the downward 
trend in the percentage of excess costs borne by the Federal Gov- 
ernment. 

Here, Mr. Chairman, I shall revert to what I hope was my style 
as a Member of the other body and speak with great candor, which 
is a characteristic with which, Mr. Chairman, respectfully, you too, 
sir, have long been associated: There can be no question that Presi- 
dent Reagan's administration has mounted a steady attack against 
programs for the handicapped. Here I agree with the distinguished 
chairman of this subcommittee who has characterized the Reagan 
budget policies with respect to the handicapped as ''an assault 
upon our heritage of decency and investment in the future." 

Those are strong words, but I agree with them and think they 
are justified by the record. 

In 1981, as part of the omnibus budget package, the administra- 
tion proposed that special educational programs authorized under 
Public Law 94-142 and title I of ESEA be consolidated with 44 
other elementary, secondary, and related education programs into 
a block grant for the States. Under the administration's plan, total 
funds for special education would have been slashed 20 percent 
from fiscal year 1981 to fiscal year 1982. 

In every subsequent budget, the administration has sought to 
reduce drastically funds for programs serving the handicapped. 

In August 1982, the Education Department proposed a series of 
regulatory changes to Public Law 94-142 which generated signifi- 
cant controversy. The planned changes, reportedly designed to 
reduce fiscal and administrative budgets, would, if implemented. 
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have significantly reduced the protections and safeguards offered 
handicapped children and their parents. 

These proposals set off such a storm of protest from parents and 
advocates of handicapped children— and from Congress, including 
members of this subcommittee— that the Department was eventual- 
ly compelled to withdraw them. 

The point I make here is simple and straightforward: That in 
both its budgetary posture and in its administrative policies, the 
Reagan administration has acted to erode the significant gains 
made since Congress adopted the Education for All Handicapped 
Children Act 10 years ago. 

So I have been heartened to see in the last 5 years strong evi- 
dence of the bipartisan coalition in support of handicapped educa- 
tion that characterized my own years of service in Congress. 

Congress, both Republicans and Democrats, rejected the adminis- 
tration s early proposal to include handicapped programs in the 
education block grant. They remain separate categorical programs, 
targeted on those for whom Congress intended them. 

Con^^, both Republicans and Democrats, resisted the adminis- 
tration s budget proposals for sharp cutbacks for the handicapped, 
and has contmued to increase funding for Public Law 94-142. 

At the forefront of these efforts have been the members of this 
subcommittee, particularly you, Mr. Chairman, who have worked 
tirelessly to assure adequate funds for the programs serving handi- 
capped persons. 

So my second point about future directions for the legislation is 
that in the absence of leadership and commitment by the adminis- 
tration, the support of Congress remains crucial. 

Public Law 94-142 was the child of Congress, and it is Congress 
that must nurture and enhance this landmark legislation and 
secure funding in the face of an indifferent or hostile executive 
branch. 

Members of this subcommitte*? are more qualified than I to ad- 
dress areas of significant change or improvement in the legislation. 
But 1 would offer, finally, the following observations. 

As some of you know, during my years in Congress, I worked on 
a number of measures to enhance the lives of children, not only 
handicapped children, but others, including children of preschool 
^e. In this conneiition, you are aware that the Federal mandate of 
Public Law 94-142 applies onl^ to school-age children. States are 
not rMuired to provide eudcation for the handicapped aged 3 to 5 
and 18 to 21 if to do so is inconsistent with or unspecified by State 
law. 

Rescs^rch and demonstration projects over the last decade have 
shown that early intervention programs for the handicapped from 
the earliest period m the child's life substantially reduces the nega- 
tive impact of disability on learning and development and lessens 
the child s and family's need for specialized and costly services. 
Yet, the Council for Exceptional Children estimates that in 1983, 
over 50 percent of handicapped children, 3 to 5 years old, were not 
receiving special education. 

^r^ii^^^^ recommendation to your subcommittee, that you 
carefully examine the need for allocation of funds, both Federal 
and State, to support critical intervention strategies for handi- 
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capped children and children at risk who are below school age- 
extending even to birth 

Next, preschool evaluation and services for the handicapped, 
while important, should not blind us to the fact that we need serv- 
ices for older handicapped children also, those 18 to 21. In this 
regard I call the attention of the subcommittee to the seventh 
annual report to Congress on the implementation of the statute by 
the Department of Education, which notes that services for second- 
ary- and postsecondary-aged handicapped students have rapidly in- 
creased, and I applaud this trend. 

Let me say by way of conclusion, Mr. Chairman, that I am confi- 
dent that many of the concerns that I have expressed this morning 
are the concern? of the members of this subcommittee as well— for 
our goal is the same— to encourage an atmosphere in which all of 
the handicapped people of our country have an opportunity to live 
the full and rewarding life which must be the birthright of every 
American. 

Mr. Chairman, I want to reiterate on behalf of the' handicapped 
children of the United States and their families the gratitude that 
all of us owe to you, to Senator Stafford, and the other members of 
this subcommittee for your outstanding leadership in this impor- 
tant area. 

Thank you very much. Mr. Chairman. 

[The prepared statement of Dr. Brademas follows:] 
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TESTIMONY OF DR. JOHN BRADEHAS 
PRESIDENT, NEW yORK UNIVERSITY 

AT A HEARING OF THE SUBCOMMITTEE ON THE HANDICAPPED 
OF THE COMMITTEE ON LABOR AND HUMAN RESOURCES 

UNITED STATES SENATE 
9:00 A.M., TUESDAY, OCTOBER 29, 1985 
WASHINGTON, D.C. 



Introductory Remarks 

Mr. Chairman and members of the Subcommittee, I should like at 
the outset of my testimony to extend a warm greeting to its 

miSor?tv'«Pnh*r*'*c'"*?' ^5""°' W^^^er, and distinguished ranking 
minority member. Senator Kerry. 

Under the outstanding leadership of chairman Weicker, this 
panel has become a powerful force in improving the lives of 
handicapped people in the United States, and I salute you. 

I am honored to have been invited to appear before you on the 

Pnr*AnV^-*'^ ^^V" *?"i^««*^y the enactment of The Education 
For All Handicapped Children Act even as next month I shall have 
wh!rrio f?^ of welcoming Senator Weicker to New York University 
•PL%%'l%2:'\^n''^:a"s'L%!:r*^ " ' conference there In 

AS one who served for many years in the House of Repre- 
sentatives, I want also to t?ke note of another colleague and 
friend from my days there— who decided to follow the Chairman's 
lead and take up residence in the other body— Senator Simon, and 
who is giving the same kind of outstanding leadership in this body 
as he did the other. 

I want also to acknowledge another member of this 
Subcommittee, a superb and effective advocate for education at all 
levels, particularly higher education. Senator Stafford, and to 
extend warn personal greetings to yet another longtime friend and 
staunch champion of education. Senator Kennedy. 

And although we did not serve on companion committee, I also 
take note of two other distinguished members of this Subcommittee, 
the President Pro Tern of the Senate, Senator Thurmond, and Senator 
Nickles. 

u aIL course, a particular personal pleasure for me to be 

here today because, as you know, for the entire length of ir,y own 
service m the House of Representatives— twenty-two years— I was a 
member of the Education and Labor Committee and for ten years 
Chairman of its Subcommittee on Select Education. From that 
vantage point, I dealt with many of the same issues as do 
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members of this Subcommittee. And if you will allow me to say so, 
I take continuing pride in having worked in those forums for ov^r 
two decades to help shape the policies of our national government 
in support of elementary and secondary education, higher education 
and vocational education; services for the elderly and 
handi*:apped; and of museums, libraries, the arts and humanities. 

That legislative record is, of course, what brings me here 
today. You have asked me to speak of the history of PL 94-142, 
The Education For All Handicapped Children Act of 1975, of which I 
was chief sponsor in the Rouse of Representatives. I helped draft 
it, guided it through my subcommittee and the full committee and 
worked to win its passage on the floor of the House and, with some 
of you, shaped its final version in conference. It is one of the 
legislative initiatives of which I am most proud. 

Allow me to add that my interests in the concerns of the 
disabled were not confined to PL 94-1421 I helped write 
amendments to strengthen the Vocational Rehabilitation Act as w^ll 
as the legislation that created the White House Conference on the 
Handicapped and the' National Institute for Handicapped Research. 

As you nay know, for four and a half years, I have had the 
privilege of serving as president of New York University, one of 
the foremost urban universities in the nation and the largest 
private university in the world. Even as NYU, with 46,000 
students in 14 schools and divisions and an annual budget of over 
$700 million, has for more than a century and a half been a 
university of opportunity, welcoming immigrants and their sons and 
daughters, my university is also, I am proud to say, at the 
forefront of institutions providing services and opportunities to 
students with disabilities. 



Let ne highlight a few of NYU*s initiatives in this area: 

* Our Office of Disabled Student Services was created in 
1973 to coordinate services for one of the largest and most 
diverse disabled populations on the eastern seaboard, providing 
special assistance to students and working to ensure them both 
educational and physical accessibility. 

The Office recruits and trains readers for visually impaired 
students and notetakezs for those with visual or hearing 
impairments. New York University also fully supports sign 
language interpreter services for the deaf, and, as a result, we 
attract top graduate students who are hearing impaired. 
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New York University has also made a sustained commitment to 
remove architectural barriers — by remodeling elevators, building 
ramps and curb cuts, and renovating restrooms and dormitory 
kitchens. Today NYU is 95 percent wheelchair accessible. 

* The University has also worked to acquire such state-of- 
the-art facilities and equipment as 



• Braille computer stations; 

• Special equipment and study areas for visually 
impaired studentcr; 

• Kurzweil Reading Machines which convert printed 
material into synthesized speech; and 

• A system of telecommunications devices for the deaf. 
In addition, NYU's Para-Educator Center for Young Adults, 



established in 1964 at our School of Education, Health, Nursing, 
and Arts Professions (SEHNAP), educates students who are 
marginally learning disabled and trains them as teacher's aides. 

* In 1980 the NYU Dental Center established the first 
program in the nation to identify and assist dyslexic dental 
students. Two years ago, the Center sponsored the first national 
symposium on specific learning disabilities among students at 
professional schools. 



In addition to creating a network of support services for 



the learning disabled, Nev York University is a leader in research 
into the nature and treatment of learning disabilities. Among our 
latest projects is the Family Learning Center, a program designed 
to combine biomedical technology, innovative family strategies 
and video and computer techniques to treat the learning disabled 
child within the family setting. 

Of course, the most famed of all NYU's contributions in this 
area is the KusK Institute of Rehabilitation Medicine. An 
integral part of our Medical Center, this lS2-bed facility was Lue 
first unit to be completed in the Medical Center complex (in 1951) 
and has since earned a world-wide reputation for its leadeiship in 
the treatment of the physically handicapped. 

The success of the institute is largely due to the talent and 
vision of the remarkable man whose name it bears: Dr. Howard A. 
Rusk, the great pioneer of the field of rehabilitation medicine 
with Whom, by the way, I worked closely during my days here to 
help bring about the National Institute of the Handicapped. 
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I must tell Members of the Subcommittee that as a result of my 
experiences on the university campus / I am even more convinced of 
the wisdom of the judgments my colleagues and I made ten years ago 
in adopting legislation to support the goal of equal access to 
education for handicapped persons. 

So I come before you today wearing two hats: that of a former 
Member of Congress and co-author of PL 94-142; and as president of 
a major university who has witnessed first hand the struggles and 
progress of handicapped students seeking a first-class education. 

Allow me this morning then, from the perspective of a 
participant, offer a brief history of The Education For All 
Handicapped children Act, and try to bring into focus the concerns 
and goals a decade ago of its parents in Congress. 

Next I want to identify for the Subcommittee what I see as the 
major accomplishments of PL 94-142. The last ten years have seen 
trenendous strides in the education of the handicapped, and 
underlying much of this progress have been the resources and 
• leadership provided by the Federal government through that Act. 

Finally, I want to indicate some directions for the future in 
respect of education of the handicapped. 

The History of PL 94-142: A Personal Perspective 

My experience of over a quarter century in public life has 

convinced me that there are certain areas where the involvement of 

the Federal government in education is pjt only appropriate but 
indispensable. These areas are: 

1. to assure effective access to an opportunity for 
education; 

2. to support research on how people teach and learn; 

3. to assure support for activities in fields of 
critical national need; 

4. to act as a catalyst for state and local educational 
initiatives; and 

5. to target help to populations in special need, such 
as the disadvantaged and the handicapped. 

I might note that, in articulating these aims— especially the 
last one->I am in solid agreement with the views of che National 
•Comnission on Excellence in Education, you may remember this was 
the group commissioned by the Reagan Administration to study the 
status of schools in America. The Commission report, A Nation At 
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Risk, was released in M«.rch 1983. The Commissioners— all selected 
oy Mr. Reagan s first Secretary of Education, Terrel Eell— stated 
unequivocally their belief that: 

The Federal Government, in cooperation with states and 
localities, should help meet the needs of key groups 
of students such as the gifted and talented, the socio- 
economically disadvantaged, minority and language 
minority students and the handica^-ped , (italics added] 



The genesis of PL 94-142, enacted a decade ago, can be 
understood in light of this same commitment, when, in 1973, as 
Chairman of the Select Education Subcommittee, I started looking 
into this issue, my colleagues and I learned that there were 
millions of handicapped children of school age who were either 
receiving an inadequate education or none at all. 

Before tracing the history of the legislation, I want to 
underscore several significant facts. 

* First, there was a great and pressing need to address the 
problems of the handicapped. We in Congress were confronted with 
stark evidence that millions of handicapped children were simply 
being shut out of American schools. The 94th Congress found that 
two and a half million handicapped children in the country were 
not receiving an education appropriate to their needs, while 
almost two million more were receiving no education at all, simply 
left at home, untouched, ignored. 

* Second, support for legislation to expand educational 
opportunities for the handicapped has always been bipartisan. 

For example, I worked closely on many of these measures with 
my former Subcommittee colleague and good friend. Republican 
Albert M. Quie of Minnesota. 

At every stage in the legislative process— in subcommittee, 
full committee, and on the floor of both the House and Senate, the 
bills that were to become pl 94-112 -ere -??rcved by overwhelminq 
margins, gathering support from both Republicans and Democrats.; 

* Third, the Education For All Handicapped Children Act was 
not brought about because John Brademas and several other Members 
of the House and Senate suddenly decided that the Federal 
government should impose some onerous, horrendous mandate on state 
and local governments to do something they did not want to do. 
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Rather, we wrote a statute that provided states and local 
•chool systems additional resources ?o do whafthey *hould have, 
by-their own laws ,nd court orders, been doing but were failing to 

Precursors of PL 94-142 

of this Subcomnittee know well, the sources of 
i ?" """y Pe"ons and many factors over many 

^rnL'of'^Sslatorl!"' ' '"'^'^ ^-"'^^ 

.»n.IXS*^*'^°^" in 1975 was the culmination of early 

earlJei individual steps, reaching back a Iecad4 

earlier, to address the special educational needs of the 
nandxcapped. 

The history of that journey is familiar to all of you. 
On the legislative front: 

I f^F®^ significant congressional move came in 196£ in 

rSLft'^'f r'^' y'j5 aeir^entary and lecondSry ^" 

Education Act enacted the year befo 

h^nnTr^i^ ^y?^^"^*"^ ^""^'^ improve the education of 

handicapped children and created in the then Office of Education a 
Bureau of Education for the Handicapped. ^'•'•^^'^ taucation a 

f^K^ ^"f® in 1970, congress expanded this 

commitment by replacing Title VI with the Education of the 
Handicapped Act (EHA), which kept intact the Bureau of Education 
f^^ iJt "^'^^"PP^^ the state grant program and added funds 
for new centers and services (including pre-school) to neet 
special needs of the handicapped. The new title also provided for 
^Sfff /H^^T?**'"^^^" projects and a system of edScaJlonal 
media and materials, eha was reauthorized in 1974 for one year. 

On the judicial front: 

During this period there developed a pattern of decisions bv 
courts across the land holding that handicapped children have a 
constitutional right to an education approprLte to the? r needs. 
The nost important of these court decisions, in 1971 and ^972 
focused major national attention on the rights of this group of 
children and hex,.ed shape the perspective of those o^ us in 
Congress. 
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* In the first decision, P>A>R>C. (Pennsylvania Association 
for Retarded Children) v. The Co'mmonwealth of Pennsylvania , the, 
court ruX^d that all Aentally retarded children in the state ha<* a 
right to an education and that that education must be provided by 
the State. 

* The second decision, the Mills case in the District of 
Columbia, went further and established state responsibility to 
provide an education for all handicapped children. 

* Finally, and more broadly, there was emerging during 
these years a strong and effective civil rights movement led by 
disabled adults, many of whom had known first hand the conditions 
of their own segregated and inadequate schooling. 

I should add that during the early drafting stages of PL 
94-142, Congress was also responding to, two presidential vetoes of 
the Rehabilitation Act. Finally enacted, over Richard Nixon* s 
opposition, in Nay of 1973, that measure contained new provisions, 
commonly known as Section 504, prohibiting discrimination and 
outlawing exclusion of disabled persons in all Federally assisted 
programs. 

V7hat became law on November 29, 1975, as PL 94-142 was, 
therefore, three and a half years — at least! — in the making. 

In 1972 and again in 1973, in both the House and the Senate 
bills were proposed to extend the Education of the Handicapped Act 
and in the process, create a more permanent and comprehensive 
program with no need for reauthorization. None of them was 
enacted, but they set the stage for our later success. 

On the Senate side, Harrison Williams of New Jersey took the 
lead on this issue. On the Rouse side, in Harch 1973 my 
f)Ubcommittee on Select Education began hearings on meeting Che 
needs of all handicapped children, and these hearings extended 
into 1974 and 1975. 

On Hay 21, 1975, I introduced H.R. 7217, a bill to reauthorize 
the Education of the Handicapped Act and to support the expansion 
of Federal assistance to programs for the {Education of the 
handicapped. On June 10, the Subcommittee unanimously reported 
H.R. 7217 to the full Committee on Education and Labor, which on 
June 26, rsported it favorably by 37-0. The House passed the bill 
a month later on July 29, 1975 by a vote of 375-44. 

The Senate had passed Senator Williams' version of the bill on 
June 18 by 83-10. 
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resolved differences in conference, both bodies 
approved the measure— the House by 404-7? the Senate by 87-7-and 
SSvember 29f"98f!"' ^""'^ reluctantly) signed it on 

the lal of''the^l2nd°'' Handicapped Children Act, PL 94-142, was 

Congressional Intent 

I realize that the enactment and implementation of PL 94-142 
have been the subject of some debate and controversy and that 
there are some who maintain that those of us in Congress did not 
really understand what we were doing when we wrote the law. Not 

80* 

committee and on the floor to fashion the 
legislation had clear and compelling objectives. 

First, there was a pressing problem for which a Federal 
response was both necessary and appropriate. For we were as a 
nation falling critically short in the goal providing all 
handicepped children with the special education services they 
needed. 

As late as 1973 we heard testimony in committee that our 
educational system completely excluded 1.75 million handicapped 
children and provided inadequate educational services to 2 
million others. 

We listened to horror stories from educators, state officials, 
parents and representatives of handicapped groups who told us of 
handicapped c'.iildrer. placed in schools but left to languish 
without help; of children allowed to stagnate in large, impersonal 
state inatitutions? of children simply left at home with no chance 
of an education at all. 

A second point, often forgotten in the debate over PL 94-142, 
is that by 1973 the courts had decided that the opportunity for a 
handicapped child to receive a publicly supported education was 
grounded in the United States Constitution as a right — and that 
the states were-under an obligation to ensure that right. 

A. " writing the legislation that was to become PL 

94-142, 40 cases had been filed in 26 states to ensure that this 
obligation was being fulfilled. 

The Federal mandate of pl 94-142--to assure that all children 
with handicaps have available to them ... a free appropriate 
public education'— was not, therefore, imposed on unsuspecting 
states. In fact by 1973, 40 states already had some form of 
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legislation for educating handicappea children bv th* n,-. 

political will-.to translate those goals into reality. 

stat-s h^A i^?^ ^" congress were studying the matter, the 
states had a long way to go; In 1971-72, seven states WPrP 

chUdrin? frs%'.^'*%'° P"""' ^^•^^ ^ hand c^pp^" 
rei^^^rihe'h^JJia" ^ure^''" ' ''''''' s....l\., even 

in writing PL 94-142, then, its authors intended to: 

rSp^oHn^^i^^*" a Federal responsibility in respect of 
the education of handicapped children; and 

2) assist the states in meeting their own obligation- 
under their own laws and own court liEislonl! to 
educate handT^pped children. "ions, co 

six L^Lt!i[l'Sb5ec"i$e1r' ''''' had 

1) first, to guarantee the availability of a free aoDroDnahP 
public education to all handicapped^hildre" "P^'^^P""^ 



2) 



second, to increase Federal assistance in order 
to help state and local school agencies provide 
rhf?i* educational services to all handicapped 
childreri who required them. 



one 



°lL"4-lirc£!nS^l%d'S!L?°J""'.^" "« "P""^ °" this second 

.t, devised in PL 94-142 based Federal payments to 

states and schools on a percentage of average per-pupil 
expenditures, with the Federal share of the cost of «di,r,Hn 
handicapped children set to rise from 5 percent in 1978 (wien th. 
payments were to begin) to 40 percent in 1982? 

A^r,J.Af »^^°=«"°n to a state or to a school system would vary 
depending on the number of handicapped childre^ served. Thil 

deliberately designed as an incentive to encS«age 
i^^n r °^-K?° ""Vices to handicapped children as 

soon «s possible and so become eligible for increased Federal 
funds by the tine payments were to begin in 1978. 



ErJc 24 



21 



1978 available Federal funds were to be equally 
divided between the states and the local schools. After that 
date, 75 percent of the money was to be directed to the local v 
school system with the state to keep 25 percent. 



Because it costs far more to educate a handicapped child than 
one with no disability, the legislation specified that Federal 
funds could be spent by the state or local education agencies only 
for the additional expenses attendant to the higher cost of 
educating hanaicapped children. 

J^nn •^'^ contained a program of incentive grants to states 
of $300 per each handicapped child served between the ages of 3 
and 5 • 



3) A third objective of PL 94-142 was to insure 
the appropriateness of the instruction provided 
each handicapped child through requiring an 
individualized education program for each. 

The other objectives were: 

4) fourth, to require that for each student, educational 
services be provided in the least restrictive environment 
feasible; 

5) fifth, to establish specific compliance requirements 
at the Federal, State and local level; 

6) sixth, to assess and assure the effectiveness of 
these efforts to educate handicapped children. 

In its final form, PL 94-142 was the product of the labors of 
nany dedicated legislators, both Republicans and Democrats. I 
think here in the Senate of Democrats Jennings Randolph, Pete 
Williams and Ted Kennedy as well as Republican Bob Stafford. On 
the House side, the efforts of Al Quie, Jim Jeffords— both 
Republicans— and Georg<j Miller and Bill Lehman on the Democratic 
side of the aisle, were crucial to the final outcome. 

As members of this Subcommittee know well, legislators carnot 
do their work effectively without first-class ctaff . The key 
staff person in the House without question vas Jack Duncan, tlie 
outstanding counsel and staff director of the Select Subcommittee, 
who worked closely with another talented aide, Martin LaVor, his 
minority counterpart while in the Senate, the able Lisa Walker 
was Senator Williams' top assistant. 
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. nJH! Handicapped Children Act was, therefor-, 

« pri»t example of a bipartisan Congressional initiative to 
address a pressing national need, when the legislation cane to a 
final vote in Congress, only 14 out of the 535 members of the 
House and Senate voted -no.' infs«o«« or cne 

Accomplishments of PL 94-142 

PL 94-142 has been called the premier educational policy 
achievement for the handicapped. The effects of the statute were 
felt soon after its enactment. 

In 1979 Congress looked hard at its creation and found the 
program vas working, in hearings I conducted before the Select 
Education Subcoranittee that year, my colleagues and I learned the 
following: 

M percent of the states showed increases in the number 

of children servea in 1978-79, the first full school year after 
the provisions of PL 42-142 went into effect. 

* According tc a survey commissioned by the BEH: 

In all sites major activities were initiated 
in response to the Federal mandate; indeed 
never have so many local and rtate agencies 
done so much with so few Federal dollars to 
implement a Federal education mandate. 

* State tnd local officials and interest groups, while 
unhappy w/.th some of the compliance and administrative provisions 
of the law, signalled strong support of the intent of PL 94-142 
No one — not one witness — called for its repeal. 

Since that hearing more evidence has been collected about the 
effectiveness of PL 94-142. «uwut tne 

(I draw much of the data in this section from "The Seventh 
Annual Report to Congress on the Implementation of The Education 
of the Handicapped Act,' U.S. Department of Education, 1085; and 
from an excellent report authored by Frederick J, Weintrtub and 
Bruce A. Ramirez, entitled 'Progress in the Education of the 
Handicapped and Analysis of PL 98-199, • published by th< ERIC 
Clearinghouse on Handicapped and Gifted Children, 1985.) 

(I also draw to the Subcommittee's attention a book to be 
published within the next several weeks, entitled p.L. 94-142: 
impact on the Schools, which includes the legislatTviT regulatory, 
legal and funding history of the law as well as an analysis of the 
issues surrounding it. The author of the work, composed under the 

auspices of the publishers of Higher Education Daily , is Roberta 
Weiner.) 
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PL 94^142 has been a success in several ways : 

Number of Children Served. The number of children identified 
*8 handicapped and receiving special education and related 
■ervices has increased continuously since passage of PL 94-142. * 

* For the 1983-84 school year, the Department of Education 
reports a total of 4,341,399 handicapped children receiving 
special education. 

* In school y^M 1976-77, special education was serving 
7.25 percent of the school-age population while by the 1982-83 
school year, that percentage was 9.36. 

* If one takes into account the decline in overall school 
enrollments during this period, it can be postulated that PL 
94-142 increased the number of handicapped students receiving 
special education by approximately 25 percent. 

* From 1976-77 to 1982-83, the number of pre-cchool 
handicapped children (ages 3-5) receiving special education has 
grown by 23.3 percent. 

* More dramatic has been the rise in the number of older 
handicapped youth being served. In 1982-83, 173,603 youth between 
18-21 were counted under PL 42-142, an increase of 70 percent 
since the Department began keeping records for this group. 

* Department of Education data also reveal significant 
growth in services to children in certain disability categories 
previously unserved or underserved, including children who are 
specifically learning disabled, seriously emotionally disturbed, 
multi-handicapped, or severely handicapped. 

Teaching Personnel . The growth in handicapped students 
receiving special education has been paralleled by an increase in 
the number of personnel who serve them. 

* The number of special education teachers has grown by 
almost one-third, from 179,804 in 1976-77 to 241,079 in 1982-83. 

* Similarly, over the same period, support personnel such 
as psychologists, therapists and aides serving handicapped 
children and youth have risen by nearly half. 

Least Restrictive Environment . There has been a steady crend 
toward including children with more severe handicaps in the 
setting of regular schools, as well as ai. increased use of 
alternative settings and services needed for "least restrictive* 
education. 



27 



ERIC 



24 



♦ A Stanford Research Institute ('5RI) study reported in 
1982 that, over the period of implementation of PL 94-142, schools 
have significantly expanded the range of programs available to 
handicapped students. 

♦ The National Rural Research and Personnel Preparation 
Project (1980) as'^essed changes in rural school systems as • 
rtsult of PL 94-142 and reported a 200 percent increase in 
services provided the severely handicapped by the public schools. 

Student Evaluation . There has been significant improvement in 
the evaluation procedures for identifying and placing handicapped 
students. 

* The National Rural Research and Personnel Preparation 
Project (1980) found that, since passage of PL 94-142, 
educational, psychological, and medical diagnostic and evaluation 
services had increased by 35 percent.. 

Individualized Education Programs . The requirements for lEPs 
was included in PL 94-142 to assure both that special education 
programs be designed to meet the unique educational needs of 
handicapped students and that parents and professionals be 
involved in decisionmaking. 

* Recent studies (SRI, 1982; National Association of State 
Directors of Special Education, 1981) show that despite initial 
resistance, the lEP system is in place throughout the nation, 
attitudes toward it have become more positive, and the tine and 
paperwork involved appear to be decreasing. 

Having reviewed the . gislative history of PL 94-142 and 
spoken of its imprespive impact, I should like now to turn to 
consider briefly several issues that I believe require addressing 
as PL 94-142 enters its second decade. 



Adequate Levels of Federal Support 

During the first two years of Implementation of PL 94-142, 
appropriations for special education were sufficient to meet the 
funding formula which set authorizations at a specific percentage 
of the excess costs to be met by the Federal government of 
educating handicapped children. 

In fiscal 1977, the percentage of the excess cost to be borne 
by the Federal government was five (i.e., 5 percent of the 
national average per pupil expenditure of elementary and secondary 
education). This percentage rose in fiscal 1978 to lo percent. 
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Subsequently, the gap between authorized and appropriated 
funds has grown ever larger, pl 94-142 called for funding i 
increases to boost the percentage of excess costs covered by the 
Federal government to 20 percent in fiscal 1979, 30 percent in 
fiscal 1980, reaching— finally— by fiscal 1981 and thereafter 40 
percent. 

Actual appropriations for those years, however, we^e not 
adequate to attain those percentages, in terms of real dollars, 
appropriated funds were sufficient only to reach about 12 percent 
of excess costs (FY 79-12.5 percent, FY 80-12 percent). 

During the period 1982-84, despite repeated efforts by the 
Administration to slash programs for the handicapped. Congress 
continued to increase support, but at a significantly reduced rate. 

in terms of real dollars, appropriations declined during this 
period from slightly less than 12 percent of the excess cost to 
slightly less than 10 percent. 

^eintraub and Ramirez, in surveying several studios, catalogue 
the following possible negative inpacts of such constrained 
resources: 

1. Handicapped children who are receiving special 
education services will receive them less often or 
in larger groups . 

2* Newly identified handicapped children will remain 
longer on waiting lists before they can be served. 

3. There will be little growth in the expansion of 
program options, which will particularly impair 
efforts to develop more integrated programs. 

4. A serious constraint will be placed on the provision 
of related services. 

5. Children will be restricted from special education 
by tightened eligibility criteria. 

6. Age eligibility will be narrowed to reduce 
responsibilities for preschool and older handicapped 
students. 

7. The amount of inservice training of educators and 
parents will be substantially reduced. 
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8, There Will be increased use of the PL 94-142 

adninistrative due process procedures, and ultimately 4 
the courts, by parents and advocates to obtain services " 
that schools are unable to finance. 

My first recommendation, then, is that Congress should 
increase current PL 94-142 appropriations to levels at least 
sufficient to maintain current program activities and to reverse 
the downward trend in the percentage of excess costs borne by the 
Federal government. 

Let me turn to a second concern. 

Failed Presidential Leadership 

There can be no question that the Reagan Adninistration has 
mounted a steady attack against programs for the handicapped, i 
here agree with the distinguished chairman of this Subcommittee 
who has characterized the Reagan budget policies with respect to 
the handicapped as "an assault upon our heritage of decency and 
investment m the future," 

These are strong words but justified by the record: 

* In 1981, as part of its omnibus budget package, the 
Reagan Administration proposed that the special education programs 
authorized under PL 94-142 and Title i of ESEA be consolidated 
with 44 other elementary, secondary and related education programs 
into a block grant for the states. Under the Administration's 
plan, total funds for special education would have been reduced 20 
percent (from FY 81 to FY 82), 

* in every subsequent budget, the Administration has sought 
to reduce drastically funds for programs serving the handicapped, 

* In August of 1982 the Department of Education proposed a 
series of regulatory changes to PL 94-142 wnich generated 
significant controversy. The planned changes, reportedly designed 
to reduce fiscal and administrative budgets," would, if 
implemented, have significantly reduced the protections and 
safeguards offered handicapped children and their parents. 

Among the proposed changes were these: 

Allow schools to keep handicapped students out of mainstream 
regular classrooms if they are disruptive without gu/irantee of a 
hearing before removal; to eliminate mandatory reevaluaticn of all 
handicapped students every three years; co restrict the role of 
parents and professional personnel in evaluating and placing 
handicapped children; and to permit states to use more of their 
allocated funds for administrative costs. 



t 



ERLC 



30 



27 



These proposals set off such a storm of protest from parents 
and advocates of handicapped children— and from Congress, 
including Menbers of this Subconunittee— that the Department was 
tvtntually compelled to withdraw theo. 

The point I am making here is simple and straightforward: that 
in both ita budgetary posture and in its administrative policies, 
the Reagan Administration has acted to erode the significant gains 
SildreJ!"ct°iri975***°^*'**^ Education for All Handicapped 

I have been heartened, therefore, to see in the last five 
years strong evidence of the bipartisan coalition in support of 
handicapped education that characterized my days in Congress. 

Congress—both Republicans and Democrats— rejected the 
Administration's early proposal to include handicapped programs in 
the education block grant. They remain separate categorical 
programs, targeted on those for whom Congress intended them. 

Congress— both Republicans and Democrats— resisted the 
Administration's budget proposals for cutbacks for handicapped and 
has continued to increase funding for PL 94-142. 

At the forefront of these efforts have been the members oC 
this Subcommittee, particularly your vigilant Chairman, Senator 
Weicker, who have worked tirelessly to ensuire adequate funds for 
the programs serving handicapped persons.' 

Let me also applaud the efforts on the House side of the 
members of the Select Education Subcommittee of the Education and 
Labor Comaittee and its able chairman, congressman Pat Williams of 
Montana. Another strong advocate of handicapped children— 
indeed of all children— who deserves praise is the fcurrent 
Chairman of the Select Committee on Children, youth and Families, 
Congressman George Miller of California. And words of thanks are 
due as well to the dedicated ranking minority member of the House 
Education and Labor Committee/ Jim Jeffords. 

The most recent sign, Mr. Chairman, of your own vigorous 
leadership in the Senate is the Appropriations Bill for Labor, 
Health and Human Services, recently approved by the full 
Committee, which includes an increase in support over last year 
for programs serving the handicapped of approximately $236 
■xllion, or about 8 percent over fiscal 1985 levels, if the 
Senate approves, $1.4 billion would be available for handicapped 
programs in fiscal 1986. (This amount compares with a lower 
figure of $1.32 billion in the House bill.) 
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My second point, then, about future directions for PL 94-142 
is that, in the absence of leadership and commitment by the 
present Administration, Congressional support remains crucial. PL 
94-142 was the child of Congress; Congress must nurture and 
tnhance this landmark legislation and secure its funding in the 
face of an indifferent or hostile Executive 3ranch. 

In liKe fashion. Congress must watch carefully the actions of 
the Executive Branch to be^ sure that the law is indeed properly 
enforced and that there is compliance with the intent of Congress 
that PL 94-142 be so administered as to serve the needs of the 
handicapped. 

Members of this Subcommittee are much more qualified than I to 
address areas of specific change or improvement in PL 94-142. I 
have, for the last four years, not had the opportunity to grapple 
with these issues in the sustained and rigorous manner I would if 
I were still a member of a legislative body daily called upon to 
make decisions and cast votes. 

I would, however, offer the following final observations. 

Pre-School Intervention 

As some of you know, during my years in Congress, I took part 
in writing an array of measures to enhance the -lives of children, 
not only handicapped children but others, including children of 
pre-school age. For I was convinced then and still am that if /e 
hope to set the foundation for their future growth as responsible, 
healthy and productive members of our society, children -must be 
provided adequate educational, nutritional, and health services in 
their earliest years. 

As you are aware, the Federal mandate of PL 94-142 applies 
only to school-age children. States are not required to provide 
tducaticm for the handicapped aged 3-5 (and 18-21) if to do so is 
inconsistent with or unspecified by state law. (At present 42 
states mandate some services to some portion of tbe pre-school 
handicapped population; only 19 states mandate services to all 
handicapped children 3-5.) 

Research and demonstration projects over the last decade have 
shown that early intervention programs for the handicapped from 
the earliest period in a child's life substantially reduces the 
negative impact of disability on learning and development and 
lessens the child's and family's need for specialized and costly 
services. Yet the Council for Exceptional Children estimates that 
in 1983, over 50 percent of handicapped children 3-5 years old 
were not receiving special education. 
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So, I offer this recommendation to this Subcommittee — that you 
carefully examine the need for allocation of funds, both Federal, 
and state, to support critical intervention strategies for 
handicapped children and children at risk who are below 
school-age — extending even to birth. 

Older Students 

Pre*school evaluation and services for the handicapped are 
important. So too are services for older handicapped children , 
those 18 to 21, many of whom are ready to make the transition from 
the world of school to the world of work. These years can be 
crucial in preparing a handicapped youth for a life of 
productivity and independence. 

In its Seventh Annual Report to Congress on the Implementation 
of PL 94*142, the Department of Education notes that services for 
secondary and postsecondary aged handicapped students have 
increased at a rapid rate. The nunber of older handicapped 
students (18-21) served by the public schools has risep by over 
two-thirds in the last five years. In 1984, 28 states had 
mandates to serve these older handicapped students. 

I applaud this trend and would recommend increased emphasis, 
at both Federal and state levels, on transition services and 
programs to bridge the gap for handicapped youths between high 
school and postsecondary activities. Future directions for such 
youth may include further academic education, vocational training 
or employment. 

Other Issues in the Implementation of PL 94-142 • 

As states and school districts have worked to comply with both 
their own legislative and judicial mandates and the reijuirements 
of PL 94-142, a number of issues have emerged that have engaged 
the attention of all these concerned with the effective 
implementation of the Education For All Handicapped Children Act. 

I do not pretend familiarity with the situation across the 
country. But I want to draw the attention of the Subcommittee to 
a report released last April by a Commission on Special Education 
in New York City. The Commission was convened by Mayor Edward 
Koch and chaired by Richard I. Beattie, an outstanding lawyer and 
former Counsel to the Department of Health, Education and Welfare. 

The Beattie Report surveyed the current condition of special 
education in New York City, where it is estimated that there are 
more than 116,300 students in special education programs. The 
major findings of this Commission deserve our attention. 

Among them: First, we must further refine the processes by 
which handicapped children are identified, evaluated and placed . 
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Our aim must be to develop educational -assessment procedures that 
differentiate between children who have handicapping conditions, 
and those who do not and procedures that target appropriate " 
programs for handicapped children. 

Second, we must pay more attention to the quality of special 
tducation. One measure of the success of PL 94-l4i has been the 
trtmendous response by the states in providing education services 
for ever increasing numbers of handicapped children. But beyond 
txttnding the reach of these services, it is important to 
tstablish and maintain the quality of those services. 

Providing a sound education for the handicapped involves the 
same general steps as for the non-handicapped: defining 
educational goals; designing curricula to meet those goals; 
training qualified teachers; and devising and enforcing standards 
to measure achievements. 

Third, we must continue efforts to educate handicapped 
students in the l east restrictive environment . States should be 
providea the incentives and flexibility to sustain the moderately 
handicapped in regular classes, with intervention and support froi 
special educators provided in that setting. 

Overall, in its tone and recommendations, the Beattie 
Commission Report reiterated support for the aims of PL 94-142. 
One passage, referring to the students currently enrolled in the 
special education programs of New York City, observes: 

Twenty years ago, many of the children would have 
been ignored in our education system or gone without 
any education at all. But in more recent years, 
educators have learned a great deal... and in 1975, 
Congress passed the Education for All Handicapped 
Children Act. .. 

Today, we have not only the responsibility, but 
we believe, the ability, to educate handicapped 
children. . . 



Let me say, finally, Mr. Chairinan, that I am confident that 
many of the concerns I have here expressed are the concerns of the 
Members of this Subcommittee as well. For our goal is the 
same — to encourage an atmosphere in which all of the handicapped 
people of our land have an opportunity to live the full and 
rewarding life which must be the birthright of every American. 
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Senator Weicker. Thank you very much, John. I only have one 
question. 

I would like to go over one point you made. It seems to me it is 
the next logical area for refining the purposes of 94-142, and that 
IS the business of extending the programs under 94-142 down to 
the birth of the child. 

In that period of time, it seems to me the earlier the interven- 
tion, the better insofar as educational process is concerned, and the 
betver insofar as the child's being able to avoid less intensive ther- 
apy and less intensive learning programs later on. 

Dr. Brademas. I think there is no question about that, Mr. Chair- 
man. As a matter of fact, when you make this point, my mind goes 
back to a rather less agreeable experience 10 years ago when our 
xttT^ w^®, Senate, then Senator from Minnesota, 

Walter 1^ . Mondale by name, and I introduced the legislation, and 
the purpose which was to provide support for opportunities for chil- 
dren of preschool age and their families. That legislation, which 
also involved particular attention to early evaluation of handi- 
capped conditions of children with preschool age foundered— it is 
not so much to say on the shoals of a massive campaign that 
poured out of the far right in our and set back that cause for a 
long time, or at least it has set it back until even the last 2 or 3 
years when we began to hear more attention paid to early child- 
hood intervention. 
So I would strongly reinfor 3 what you have already said, Mr. 
r 1^1"^^'^' ^ ^^^^^ ^ correct in saying that the Department 
of Education s analysis of the act also points to the importance of 
greater attention to the needs of handicapped children of preschool 
age and makes the point that if the intervention is effective 
enough, and if there is enough attention to quality, that there can 
be not onlv better education for the lives of the children, but also 
substantial savings in costs to communities in the country. 

I did not take time to mention it in my testimony, but if I may 
be allowed to, I will make two other points. 

I hope that the members of the subcommittee will have an oppor- 
tunity at least quickly to review the report that was issued a few 
months ago by the commission created by Mayor Ed Koch, mayor 
of New York, headed by Richard Beatty, former counsel to the De- 
partment of Health, Education, and Welfare, assessing the impact 
m New York City of Public Law 94-142. One of the major findings 
of that document was that now that we seem to be moving in the 
ri^ht direction of touching the lives of handicapped children with 
this legislation, we must also give attention to enhancing the qual- 
ity of the education that is provided. 

Again I did not take time to recite the litany, but it is in my pre- 
pared testimony. I am very proud of the fact that I now have the 
prmlege of heading a university that is 95-percent accessible to 
handicapped students. And as you know. New York University 
Mwlical Center has a part of it, the Russ Rehabilitation Center, 
and I only cite this because, again, with Senator Stafford I had the 
pleasure of working on the amendment to strengthen the Vocation- 
al Rehabilitation Act, creating the White House Conference on the 
Handicapped and creating with the help of Dr. Russ the National 
Institute for Handicapped Research. 
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So this is the legislation that we are now discussing, Public Law 
94-142, that affords us all kinds of opportunities to learn what we 
can do. 

Senator Simon spoke, I think eloquently, of the case of a young 
man whom he recalled. I would just add to that, even this morning 
I had someone to come up and say that her child had benefited 
from this legislation and wanted to thank me. And I have had that 
experience all over the country, as I am sure. Senator Weicker, and 
Senator Stafford, you have. 

It is wise from strictly an economic point of view— let us not talk 
about the human mention of it— but it is a wise investment. * 

Senator Weicker. Senator Staffoixi. 

Senator Stafford. Thank you. Senator Weicker. I have no ques- 
tions. 

I want to join with you in welcoming our former colleague, John • 
Brademas, to the committee. I think, after serving together for 
ye&re in the two bodies here, John, that I can say simply that your 
leaving the House was a loss to this Congress and that your ascen- 
sion to the presidency of New York University was a big gain for 
that institution. 

Senator Weicker. John, thank you very much for taking the 
time to be with us today. 
Dr. Brademas. Thank you. 

Senator Weicker. Now, for our second panel, we have Charles 
and Marilyn Kaufman and their son, Jason, from Columbia, MD. 
We have Jennifer Flynn, Sean McCombs, and Laura Oldham, stu- 
dents from Howard County, MD. And we have Kathleen McNeil 
and her son, John, from Arlington, MA. 

I believe that the batting lineup starts with Charles and Marilyn 
and their son, Jason. Go ahead and proceed. 

STATEMENTS OF CHARLES AND MARILYN KAUFMAN AND SON, 
JASON, COLUMBIA, MD; JENNIFER FLYNN, SEAN McCOMBS, 
ANii LAURA OLDHAM, STUDENTS FROM HOWARD COUNTY, MD; 
AND KATHLEEN McNEIL AND SON, JOHN, ARLINGTON, MA 

Mr. Kaufman. Good morning. Senator Weicker, and Senator 
Stafford, and members of the subcommittee. 

My wife, Marilyn, and I greatly appreciate the opportunity to 
share some thoughts with you today on the occasion of the 10th an- 
niversary of Public Law 94-142. We are residents of Columbia, MD, 
where Marilyn is chairman of the Parents of Children with Down's 
Syndrome support group, and I am on the board of directors of 
Howard County Association for Retarded Citizens. We are involved 
in many local. State, and national activities of the Association for 
Retarded Citizens, and National Down Syndrome Congress. We 
nave one child, Jason, who is 4 years old. Jason is not "Jason with 
Down Syndrome." He is Jason who loves hamburgers and fries, 
Jason who loves Monday night football, and Jason for whom the 
library does not have enough books. 

When our pediatrician compassionately broke the shocking news 
to us that our 3-week-old baby had an extra chromosone— trisomy 
21— we felt trapped in a web of emotion, compounded by fears con- 
jured up by old stereotypes. Despite the pediatrician's encouraging 
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words that education would be provided for Jason, I could not help 
but recall my childhood when, at 4 years old, I would travel with 
my mother as she tutored special children whose conditions carried 
such ugly names as "orthobackward" and "mongoloid." Among the 
children to whom my mother taught phonics, singing, and art, my 
favorite was a boy named Dougie, who happened to have Down^ 
syndrome. Because no laws existed for the education of the handi- 
capped. Bougie's father, ironically the president of a school board 
in Pennsylvania, privately hired my mother to work with his son 
two mornings a week. I now wonder what the less fortunate par- 

4 ents of children with special needs did in those years to help stimu- 
late and educate their children. My mother, now retired after 30 
years of teaching special education, is amazed at what programs 
are available today and at the gains Jason has made in his 4 years. 

• Learning that Jason, in fact, would be guaranteed an education, 

was one of the first rays of light in an otherv^ise dark, dismal 
period of grieving for as. Fortunately, in Maryland, Jason could 
start almost immediately in the early beginnings program which 
included speech, physic^, and occupational therapies. From that, 
he progressed into the special preschool program funded by Public 
Law 94-142. In addition to giving him a headstart on social skills, 
reading, counting, and singing, eating, and pla3ring, the program 
has reinforced much of what Jason learns from "Sesame Street" 
and from mommy and daddy. Now, at 4, Jason knows eX\ the let- 
ters of the alphabet, can count to 15, can read several words, and 
can speak a few words in Spanish. He is thrilled at every opportu- 
nity to use a personal computer [PC] with children's educational 
programs. Although Jason is still delayed in some areas when com- 
pared with children of the same age, we are encouraged, neverthe- 
less, by his gains and capabilities. In fact, he is doing things that 
the old stereotypes dictated he would never do. 

As with most expectant parents, before Jason was born, we envi- 
sioned for him nonnal growth, and development, modest successes, 
and a rich future as an adult. When we learned that he had 
Down's syndrome, those dreams and aspirations were crushed. We 
initially lielt the tremendous burden of having a dependent human 
being, not just as a child, but throughout his and our entire life. 
From our involvement in programs mandated under Public Law 
94-142, we expect a different future for Jason. We expect him to 
learn academic, social, and vocational skills which will prepare him 
for adulthood. We expect him to have a good job, live as independ- 
ently as possible, and be part of his community. This community 
will have grown with Jason, and because of his contact with that 
community, there will be a greater understanding, tolerance, and 
appreciation for Jason as an individual. While he may not be his 
school's starting quarterback or class valedictorian, we are encour- 
aged that he will be given opportunities and training to reach his 
potential to become a self-respecting and contributing member of 
society. We hope that after his schooling under Public Law 94-142 
is completed, there will be provisions to help Jason and his special 
classmates to competitively enter the joD market outside the 
domain of sheltered workshopi or unemployment. 

One of the functions of our parents support group is hospital visi- 
tation of parents of newborns with handicapping conditions. My 
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wife recently visited a family in the hospital after they learned 
that their baby had Down's syndrome. Overwhelmed by the shock- 
ing news of their son's condition, the parents expressed fears about 
being the sole educators for their child. Their sense of relief was 
immeasurable when Marilyn described the educational programs 
available. Parents of newly diagnosed children are faced with a 
traumatic and extremely emotional expeiience. When parents 
learn that there are programs, thanks to Public Law 94-142, which 
will allow their child with special needs to begin school at an early 
age and continue through age 21, they transcend the grieving 
period much more quickly and are better able to take a more posi- 
tive view of the future. By bringing new parents into touch with 
appropriate programs as soon as possible after dia^osis, we have 
seen adjustments periods shortened, parents accepting their child's 
condition more easily, and children getting an earlier head start. 

Upon learning of tfason's condition, my wife decided to terminate 
her position working for the Department of Defense so that she 
could stay home and work with Jason. Learning that educational 
programs were available gave her peace of mind, and she decided 
to convert to part-time employment, thereby allowing her to keep 
pace in her career, and enabling her to maintain a perspective on 
the place Jason's condition should have in our lives. 

Although juggling work, school, and therapy schedules is hectic, 
we agree that all three of us have gained from the arrangement. 
Also our work in the Federal Government has presented us with 
the opportunity to accept assignments abroad. In fact, before Jason 
was born, we lived in Europe for nearly 5 years on an earlier fs- 
signment, one that we enjoyed immensely. Although such oppo» cu- 
nities still exist, we have decided that we can no longer conoidei 
assignments abroad. We reached this decision after it became obvi- 
ous that the best special education programs are hers in the 
United States. We are familiar with such programs in Europe, and 
while they are indeed worthy, they are not based on the principle 
of least restrictive environment, and for the most part, continue to 
segr^ate the handicapped population. We believe it is in Jason'o 
best interest to remain in the United States primarily because of 
Public Law 94-142 Winded programs and the changing attitudes 
here toward these cha.4enged individuals. 

Although any program of this nature certainly is not without its 
problems and need for improvement, without it, to quote the 
mother of a 21-year-old with special needs: "We'd be dead in the 
water." 

Had there been no programs such as those provided under Public 
Law 94-142, we would have been confronted byhard choices: one, 
to find a school and private services such as PT, speech, and OT 
entirely at our expense; two, my wife or I would have had to quit 
work to provide Jason with the stimulation and learning environ- 
ment required for optimum development; three, my wife or I would 
have had to take on a second job, probably in the evenings, to sup 
port the extra expense of private training; or, fourth, we could 
nave withheld any private training for Jason — obviously not an 
option. 

We parents of children with special needs have an underlying 
fear that in times of Federal austerity and budget cutting, such 
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worthy programs as Public Law 94-142 will become candidates for 
elimination. We believe that all of us— parents, children, our 
schools, communities, and the Nation -would lose if that were to 
happen. Also, because of whet seme in the process term **bureau- 
cratic busy-work," we fear that the heart and soul of developing 
the educational program— the lEP and ARI>-tailored toward the 
child's specific needs might be altered or eliminated from the pro- 
gram. 

Given that Federal end State laws promise every handicapped 
child a free appropriate education in the least restrictive environ- 
• ment, we view the goal of mainstreaming as essential for our child. 
The beauty of mainstreaming is that it becomes a learning process 
for all— handicapped and nonhandicapped alike. In addition to a 
preschool program mandated under Public Law 94-142, we have 
A enrolled Jason in a preschool with nonhandicapped children in 
preparation for the day when he will be mainstreamed into a 
public school elementary program. Not only has this been benefi- 
cial to Jason, but the other children have grown in appreciation 
and understanding of Down's syndrome and, most important, of 
Jason as an individual. Jason is a friend, a buddy, a classmate, part 
of the mainstream of these children's lives. This can only lead to 
the elimination of the prejudicial stereotypical barriers that have 
kept the handicapped from becoming fully accepted into society as 
contributing and equal members. 

In conclusion, we wou]d like to celebrate not only this law, but 
the special children for whom it is meant; and pay tribute to those 
who share in their development— parents, family, friends, educa- 
tors, lawmakers— all partners in the creative process that, given 
time, will bring human potentialities to fruition. 

On behalf of parents of special children who could not be here 
today, thank you. 

Senator Weicker. Thank you very much, Mr. Kaufman. 

What I would like to do is continue with the witnesses, and we 
will come back and ask a few questions of the group. 

Senator Kerry from Massachusetts has joined us here. Senator 
Kerry is ranking member of the subcommittee. 

Senator Kerry, maybe you would like to introduce our next wit- 
nesses, Kathleen McNeil and her son, John from Arlington, MA. 

Senator Kerry. Thank you very much, Mr. Chairman. 

I apologize for being late. I apologize to the panel for not being 
able to be here throughout your testimony. 

First of all, I would just like to recognize former representative 
who is here today, Brademas and Senator Stafford, and I want to 
extend my personal appreciation for their efforts and creativity 
which is represented in this law. Public Law 94-142. 

I think that this landmark 10th anniversary hearing is very im- 
portant. As a Senator from Massachusetts, I am proud to say that 
our State law chapter 766, a prototype for Public Law 94-142 and 
the intent of our Massachusetts law is emL/odied in this Federal 
law. Obviously millions of kids from across the country, by virtue 
of the creative concept of mainstreaming as well as all of the 
energy which has been put into mainstreaming has resulted in new 
opportunities open to hai^dicapped individuals. These opportunities 
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should have always existed, but for too many unfortunate reasons, 
they have only been a dream. Now it is reality for a lot of people 

1 thmk this IS an important bill. I am always grateful, to my 
Chairman who constantly puts his energies and commitment into 
this issue, and I really congratulate those who played such an ' 
portan* role m making this a reality. And I am delighted to be abie 
to welcome Kathleen and John McNeil here from Arlington, MA. 
We are delighted to have you. I look forward, as I know other 
members of the committee do, to your testimony. 

Thank you for taking the time to share this important occasion 
with us. Thank you very much. 

I have a longer statement, Mr. Chairman, but I would ask your 
permission and the consent of the committee to be able to insert it 
into the record. 

Senator Weicker. It will be inserted in the record. 

[The prepared statement of Senator Kerry follows:] 
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Good mornmng. I am delighted to be here today to 

PARTICIPATE IN THIS LANDMARK HEAR IWU COMMEMORATING THE 

tenth anniversary of Public Law 9k-]ii2, the Education 
FOR All Handicapped Children Act, i welcome Kathleen 
AND John McNeil -- two individuals from my home Statf of 

MASSACHUSETTS WHO HAVF JOINED US TODAY TO HELP CELEBRATE 
THIS SPECIAL OCCASION. 

Public Law 9ii-m is an important law that has 

OPENED THE DOORS OF EDUCATION TO MANY HANDICAPPED 
INDIVIDUALS WHO WITHOUT IT MAY NEVER HAVE HAD THE 
OPPORTUNITY THAT MOST OF US TAKE FOR GRANTED: THE RIGHT 
TO A FREE APPROPRIATE PUBLIC EDUCATION. ThE LAW 
HAS IMPROVED THt QUALITY OF LIFE FOR DISABLED 
INDIVIDUALS THROUGHOUT OUR SOCIETY BY GRANTING THEM 
TRAINING, EDUCATION, AND AN OPPORTUNITY TO PARTICIPATE 
IM OUR LOCAL COMMUNITIES IN A MANNER THAT TEN YEARS AGO 
WOULD HAVE SEEMED LIKE A MERE DREAM. 

I HAVE SPECIAL INTEREST IN P. L. 9k-]k2 AS ITS 
PROTOTYPE, THE fiASSACHUSETTS LAW CHAPTER 766, IS A LAW 
THAT HAS PROVEN PARTICULARLY SUCCESSFUL.. I AM PLEASED 
THAT THE INTENT AND SPIRIT OF CHAPTER 766 IS EMBODIED 
IN P. L. 9li-]li2, 
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Today, more than four million children receive 
special education in elementary and secondary schools 
across this nation; fifteen years ^0 that number seemed 

IMPOSSIBLE. We owe this SUCCESS TO THE AUTHORS OF THIS 

historic law. we are particularly honored today to have 
John Brademas with us, who during his tenure in the 
House of Representatives took the initiative on this 
vital legislation. i also want to applaud senators 
Stafford and Weicker and the many others who had the 
creativity and foresight to develop this very novel 
approach to education. the unique permanent 
authorization of p. l. 9^-^^2, mandates an unwaivering 
commitment by the Federal Government to educating the 

HANDICAPPED. THE CREATIVITY BEHIND "MAINSTREAMING" HAS 
NOT ONLY RESULTED IN OUR HANDICAPPED CHILDREN RECEIVING 
EDUCATION IN THE LEAST RESTRICTIVE ENVIRONMENT/ BUT HAS 
ALSO PRODUCED A SYSTEM WHERE HANDICAPPED AND 
NON-HANDICAPPED CHILDREN ALIKE HAVE THE OPPORTUNITY TO 
ATTEND SCHOOL WITH EACH OTHER. THUS/ FOR THE FIRST 
TIME, A MECHANISM HAS BEEN ESTABLISHED WHICH MORE 
EFFECTIVELY INTEGRATES OUR DISABLED CHILDREN INTO THEIR 
OWN COMMUNITY. FURTHERMORE/ I WANT TO PRAISE THE 
DEVELOPMENT OF THE ADMINISTRATIVE PROCEDURES IN THE LAW 
ESTABLISHES THE MEANS WHEREBY PARENTS CAN QUESTION 
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WHETHER OR NOT A SCHOOL SYSTEM IS PROVIDING THE MOST 
APPROPRIATE EDUCATION FOR THEIR CHILDREN. 
\ 

Once agaiN/ I want to coMMENerSENATOR Stafford and 
Representative Brademas for their diligence and 

LEADERSHIP ON THIS ISSUE. I SHARE THEIR ENTHUSIASM OVER 
THE SUCCESSESS OF P. L. 9^-1^2, PARTICULARLY THE 
EFFECTIVE IMPLEMENTATION AND THE GOALS THAT HAVE BEEN 

ACHIEVED. Most iniportantly. however, is the positive 

IMPACT THAT P.L. 9^-1^2 HAS HAD ON THE AVAILABILITY OF 

educational services for handicapped children across 
America. 

i look forward to today's testimony from our 
witnesses and want to reiterate the commitment of this 
committee to further strengthen and enhance thd rights 
of all disabled individuals throughout our society. 
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Senator Weicker. Proceed, Kathleen. 

Mrs. McNeil. Chairman Weicker, Senator Kerry, members of the 
subcommittee, my name is Kathleen McNeil, and beside me is my 
son, John, 15 years old, who attends school in Lexington, MA. 

We are pleased to have this opportunity to share with you the 
benefits we receive as the result of Public Law 94-142. 

As you can see, John has multiple physical and mental disabil- 
ities. He is legally blind. Walking is difficult. Writing is impossible. 
Communication is a skill which he has achieved only recently at 
the age of 13. He uses an Apple He computer with an artificial 
voice to express his personality and preferences. Do you know how 
hard it is to interrupt a computer? John is so pleased with the ease 
with which he can now participate in conversation at home and at 
school. Eventually, John will have a portable device attached to his 
wheelchair. 

John plans to learn whatever skills are necessary in order to 
obtain an on-site job within or near his community. Daily he works 
on quickly and accurately assembling and packaging and labeling 
goods, getting in and out of restrooms, and keeping to a time sched- 
ule. The program director expects John to be the first student from 
his class to be employed by one of the businesses on Route 128, 
which contract with his school for services. 

John brings a mischievious sense of humor and a ready love of 
people to those he meets. Would you believe that he loves to dance? 
He swings his wheelchair around in time to the music. He will be a 
real terror on the dance floor when he revs up his electric wheel- 
chair. 

Neither John nor I would have discovered these aspects of John 
if it was not for the enactment of Public Law 94-142 which rein- 
forces our Massachusetts law, familiarly known as chapter 766. 

In 1970 at John's birth, the medical specialists advised me to 'iet 
him be; what he will do, he will do." However, a mother's anguish 
at observing his silent struggles to sit up and reach out would not 
let me rest. It took several years of searching to piece together the 
therapeutic, stimulatmg experiences John needed to grow. The 
services were distant and fragmented. Several times a week, John 
and I would travel to receive instruction in eating, wcJking, dress- 
ing and communication skills. I expected to do this for John's 
entire life or until I was no longer able to manage him. 

This service delivery structure made great demands upon our 
whole family, including our two younger boys, but especially on 
John. He was being pulled in many directions by specialists who 
often were not aware of what the others were doing. Our two 
youngest sons were left with relatives for most of the day, while 
John and I sought the necessary training and services. We were 
gradually becoming two separate one-parent families — a father 
with two sons and a mother with one son. When at home, John and 
I spent several hours alone each day doing physical therapy and 
language activities. We begin to think that he would be better off if 
John had his needs met in some residential school. 

It was only when John started in our public school system that 
we saw the pieces really work together. John's teacher visited our 
home to see the physical layout, to suggest adaptations for in- 
creased independence. The speech and physical therapists incorpo- 
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rate skills needed for family activities into John's school program. 
A single teaching approach permeates all his learning; these spe- 
cialists truly work together. Then we realized that John could 
remain with us and have the opportunity to achieve his maximum 
potential without compromising the needs and rights of other 
family members. 

• P""fiples found in Public Law 94-142 have the greatest 
impact on John and his future. The first is the principle of main- 
streaming or integration within the regular education environment 
^ a broader level— within the local community. A regular 
high school student has chosen to eat lunch every day withJohn in 
the school cafeteria. During the week, several students come into 
the classroom to work with him. John only entered this program 
last June but we anticipate a gradual increase in mainstreaming 
throughout the school year. ^ 

At least several times a week John and a teacher go into our 
local community. Withm this meaningful setting, John learns the 
use ot money, social interaction, and community mobility. Most im- 
portantly, community people get to know John, his style of commu- 
mcation and mobility requirements for access at doors in aisles. 
They are becoming comfortable with him. They accept him as he is. 

Now, when John attends a local baseball or football game, stu- 
dents and adults call out to him. As the team passes by, several 
players slap a high five with him. Although John does not under- 
stand all the nuanc^ of the game, he recognizes when his team is 
winning or losing. He is part of the action and the group. He is 
known and accepted. 

Equally imporfcint to John's success is parental involvement. 
Throughout John s development, I have been the one constant. I 
tave seen what has been tried, recognized what haf» worked, under- 
stood the hiu^sn meaning of his behavior, ^ir.ing the 10 years 

fJ^l!'^*^^"*^^^PT"l"''u^^°°^^' has . en in four different 
• I was not at the educational 

IbAM meeting to translate the written information fi-om the send- 
ing school? Wliat frustration John would have felt if the teachers 
did not listen to and learn from my comments. 

bach specialist who worked with John and I has taught me how 
to observe John with my eyes, my ears, and my hands. The physi- 
cal therapy taught me to recognize the tightness of his muscles 
when sitting or standing, to relax his body so that he could walk, 
dr^, Md eat more efficiently. The speech therapist sensitized me 
Ji? ^ J y language, to the pitfall of always anticipating John's 
deprmng him of the opportunity to communilate his 
needs. The developmental specialists showed me that, as John's 
mother, only I had a long longitudinal perspective on John and 
only I could really appreciate his potential and progress. Therefore, 
John s educational program reflects a real collaborative effort be- 
tween educators and parent. 

P.K *^"®' ^^'■S® measure, to the clear emphasis 

Public Law 94-142 places on parental participation in the develop- 
ment of a students lEP. However, this mandate would be an 
emptjr promise without the Federal funding. Local educational 
agencies, parent groups and nonprofit agencies use these Federal 
funds to provide parent training which, in turn, empowers parents 
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to participate more equally in the educational planning meetings 
for their children. Three to four times a year, I attended local or 
regional parent training programs. Because of both my personal ex- 
periences and parent trainings, I now train other parents to par- 
ticipate in the educational planning for their children. 

John and I thank you for listening so attentively and for your 
past support of Public Law 94-142. We ask that you persevere in 
your efforts to maintain and strengthen those principles contained 
with it. 

We will be happy to answer any questions. 

Senator Weicker. Kathleen, thank you very much for your testi- 
mony. We will have questions, but I would like to go ahead if I 
could and move to the last witnesses on this panel, Jennifer Flynn, 
Sean McCombs, and Laura Oldham, students from Howard County, 
MD. 

Ms. Flynn. My name is Jennifer Flynn. To my right is Sean 
McCombs, and to his right is Laura Oldham. We are all part of the 
disability awareness project in Howard County, MD. 

I am now a senior in high school in Columbia, MD. Before enter- 
ing the eighth grade, I never (questioned the separation and isola- 
tion of children with disabilities from their peers. I had never 
heard of Public Law 92-142. But, in 1981, our middle school en- 
rolled orthopedically handicapped students for the first time. They 
not only became our classmates, they became close friends as well. 

Laura and I had a best friend. Sherrill. We did many things to- 
gether m school as well as out of school. We baby-sat together, 
went shopping, went out to eat, and had sleep-overs. Unfortunate- 
ly, simply because she uses a wheelchair, Sherrill was unable to 
attend the same high school as Laura and I, because our districted 
school IS completely inaccessible. We felt cheated. In spite of this 
setback, we continued our relationship. Yet, to our dismay, last 
March Sherrill had to move to Texas. However, we still keep in 
^uch and, hopefully, our friendship will never end. To us, Sher- 
rill s biggest disabilities came from the limitation that others 
placed on her— such as transportation, parking, and accessibility. 
And, boy, did that increase our awareness. 

And as our awareness grew, so did our need to promote aware- 
ness m others. Thus, we became part of the speakers bureau for 
the disability awareness project, along with 30 other people who 
either have disabilities or work with people with disabilities. We 
visit schools to talk with students and teachers in order to promote 
awareness and assist them with mainstreaming. 

To me, my friendship with Sherrill and my involvement in the 
disability awareness project has become an important part of who I 
am and who I want to become.. 

Thank you. 

Senator Wiecker. Thank you very much. 
Sean McCombs. 

Mr. McCombs. Good morning. My name is Sean McCombs, and I 
would like to share with you my personal experience of how being 
mainstreamed from a special education school to a regular school 
impacted on my life. 

I became disabled in 1971 at the age of 5. After a year in the hos- 
pital, I was placed in first grade in a special education school. It 
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was in fourth grade when PubHc Law 94-142 was enacted in 1975, 
In 1976, I was transferred to a nondisabled pubHc school. My tran- 
sition was very smooth. I have my parents and receptive school 
teachers and peers to thank. In the ninth grade, I transferred to a 
private school and had the distinction of being the first disabled 
student in Mount Saint Joseph High School in Baltimore, MD. My 
first day at school, my principal said to me, "This will not only be 
a learning experience for you, but for the teachers also." Again, 
this transition went smoothly, I graduated last year, and am not 
attending college. 

In my spare time I volunteer at Del Rey Center and work with 
young children with cerebral palsy. I also work with Jennifer and 
Laura on the Teen Advisory Board of the HOW, "Handicap's Only 
A Word" (Conference for teens with orthopedic disabilities and 
their parents. Our common goal is to break down social barriers in 
the mainstream of life. 

I feel that I am a truly fine example of a person who got in on 
the ground floor of mainstreaming. If Public Law 94-142 had not 
been enacted, I would not have had the chance to fulfill the goals 
of all students— to have the ability to lead a productive adult life 
and to integrate into society independent of undue reliance on 
others. I believe the transition between school and the work world 
will be less complex for me due to the preparation I received at 
school. My life now would be a lot different if mainstreaming had 
not come about. 

Senator Weicker. I want to thank you very much. 

Next we will hear from Laura Oldham. 

Ms. Oldham. My name is Laura Oldham, and I am a senior in 
high school in Howard County, MD. 

In addition to the program Jennifer and Sean have told you 
about, we are also involved in a program to promote awareness and 
understanding in younger children. This program is called New 
Friends. We take rag dolls with disabilities and introduce them to 
classes of kindergarten, first and second grade students. Each doll 
has his or her own personality with likes and dislikes, much the 
same as any child in the audience. 

I would like to introduce you to my friend, Larry. Larry loves 
baseball and his favorite team is the Baltimore Orioles. He is very 
good at math, but he has trouble with reading. He falls down a lot 
so he is always the last one chosen to be on the teams in gym class. 
Larry has a learning disability. 

After the dolls are presented and the disability explained, the 
children in the audience are given the chance to ask the dolls any 
questions that they may have. I believe the value of this program 
is that it teaches children that people with disabilities are more 
like them than different. 

The last 5 years have been only a beginning. Sean, Jennifer, and 
I probably would not know each other today if it were not for 
Public Law 94-142. It seems natural that after our participation in 
the disability awareness project, the HOW conference, the teen ad- 
visory board, and new friends, that Jennifer and I would choose 
eduction as a career because it will provide us with the freedom to 
continue our involvement in the field of disabilities. 
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Thank you for giving us the opportunity to share our experi- 
ences. As you can see, Public Law 94-142 has affected not only stu- 
dents with disabilities, but all of us. It has brought us far, but we 
still have a long way to go. 

Senator Weicker. Thank you very much. 

My first question will go to the panel of students here. Do you 
find among vr ir fellow students, even during the period when you 
first entered righ school to where you are now, a greater aware- 
ness of '^^^ luct that not everybody is the same? 

Oldham. Yes. At the schools we have been to, we have vari- 
ous middle schools and elementary schools, and we have started 
visiting hi^h schools through the awareness project, and I think 
the students in my school and other schoote we have visited are 
more aware becaube of the programs that we are involved in. 

Ms. Flynn. At our high school, we have had in our county the 
special Olympics which has the second highest volunteers from our 
high school. We have a couple disability, handicapped parking 
spaces at our school, and whenever there is somebody parked in 
the handicapped parking space, the students will go to the office 
and say something is wrong, if there is no tag. And instead of those 
students taking advantage, taking the parking that is near to the 
school, they will enforce the law and go to the office and call the 
police and find out whose car it is. That I think is a better aware- 
ness. 

Senator Weicker. Marilyn and Charles, did you have some spe- 
cial way of finding out the educational opportunities available to 
Jason, or did you ha/e to look hard for it? Was it made available to 
you? In other words, my question really relates to how many par- 
ents know it is out there and available to them? 

Mrs. Kaufman. I think we are very fortunate in our county. We 
have a very good program called Child Find, and usually between 
tho pediatricians and the hospital there is an immediate hookup 
with the school district. 

In Jason's case, since he was a summer baby, there was a slight 
period of delay, but Jason was evaluated at 4 months and began 
receiving services at 5 months. Recently, I was able to hook up a 
newborn immediately with the school district, and the child was 
evaluated at 2 weeks and is receiving services at 1 month. 

Senator Weicker. Senator Stafford. 

Senator Stafford. Thank you, Mr. Chairman. 

I have no questions. I notice that Jason has been mainstreamed 
in one activity already that I appreciate, and that is eating ice 
cream. 

I might say to the rhairman that over the years one of our major 
interests in special education is that one of the Stafford daughter 
has been a specialist teaching special education in the middle 
school in Mount Pierre, Vermont's capital, over the last dozen 
years. 

Senator Weicker. I noticed over the course of the hearing that 
Jason is rather volatile so I had the idea of asking Maureen West 
of my staff, to get some ice cream. I might add, naving the pilot 
program in effect for the last 5 minutes, he seems quieter. 

With this idea, maybe I will distribute ice cream to my Senator 
colleagues. [Laughter.] 
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Senator Kerry. I do not have many questions at all, oerhaps 
only one. 

I would like, Kathleen, just to extend Senator Kennedy's wel- 
come to you both. He has asked to welcome you and also to extend 
similar thoughts about Public Law 94-142. 

I would like, Mr. Chairman, to ask that a statement by Senator 
Kennedy also be inserted in the record at this point. 

Senator Weicker. It certainly will be. 

[The prepared statement of Senator Kennedy follows:] 
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STATEMENT OF EDWARD M. KENNEDY 
On The 

Tenth Anniversary of P.L. 94-142 
Handicapped Subcommittee Hearing 
October 29, 1985 



MR. KEN«EDy. Mr. Chairman. I am pleased to be able to participate 
in the 10th Anniversary of Public Law 94-142, The Education For 
All Hemdicapped Children Act. I would like to welcome our 
panelists and I thank you for taking the time to come before us 
today. I would like to extend a special welcome to Kathy McNeil 
and her son John who have come from my home State of Massachusetts 
to testify before this Committee. 

I would like to commend my colleagues Senator Stafford emd 
Senator Weicker for their commitment to education for individuals 
who are handicapped. Senator Stafford as one of the founding 
fathers of this landmark legislation emd Senator Weicker as the 
champion and defender of this program in times of limited funding 
deserve our recognition and thanks for their diligence and 
commitment. 

My home State of Massachusetts has a long and well documented 
commitment to providing services to individuals who are disabled. 
In 1974 r one year before the enactment of P.L. 94-142, 
Massachusetts signed into law Chapter 766 which assured to 
handicapped children in my State a free and appropriate public 
education. It was a proud day in Massachusetts when the Federal 
Government recognized its responsibility to provide these services 
throughout all states in the nation and P.L. 94-142 was passed. 

I am proud to say that once again Massachusetts has taken initiative 
in the area of services to individuals who are hemdicapped. Just 
recently Massachusetts enacted a model statue that provides services 
to all handicapped students who turn 22 years of age. The students 
who benefit from the valuable services provided by P.L. 94-142 and 
who graduate from this program in Massachusetts will continue to 
receive a continuity of services so that they may continue to 
develop their skills as contributing members of their comnunity. 
I urge my colleagues to look closely at the programs Massachusetts 
is developing for handicapped individuals who turn 22 years of age 
and older. 

The Education For All Handicapped Children Act assures that every 
child regardless of their individual differences has the right to 
a free and appropriate public education. In ten years, we have 
witnessed the dramatic and positive effects of this mandate. 
Children who would have spent their lives without education have 
attended public school. Children who may have remained in 
institutions all their lives are now living in the community and 
are tax paying citizens. 

One of the most important effects of P»L. 94-142 can be seen 
in the dramatic changes in the attitudes of others toward 
children who are disabled. Today, we know that children who 
are handicapped have valuable abilities and skills that just 
need to be developed. 

I pledge my continued commitment to ensuring that our 
children, no matter what their individual differences may be, 
are offered the experiences and the challenges that will make 
them each the best they can be. 
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Senator Kerry. First of all, I am struck by all of your exoeri- 
ences and how they all dovetail and tie in. I really thank youTall 
for coming here and sharing with us what this law has done on a 
tirstnand basis and your experience. 

Let me ask if any of you would like to comment as to whether or 
not you think there are things that we ought to be thinking about 

r«,L''fcP^ ^ ^P''^^^ "PO" it or make things 

easier as you go about making various approaches? Do you have 
any immediate suggestions? 

fk^r; J think all the things that I would perceive for 

wLw? ^'^n'^i^'"^u*^«* mentioned by Senator 

Weicker and Dr. Brademas being the extension to birth, 
u .Tu fortunate in Maryland to have that coverage from 

birth to 3 and to 5, and then to look beyond the age of 21. Perhaps 
1 think m too many areas, there also needs to be more support, to 
support individuals like family support services. I think thea:hool 
district tends to look in that direction. I think it is critical for fami- 
lies because the stronger the family is, the more able they are to 
* disability and certainly with young adults, such as 
brjht '^^^^ ^^''^ ^^^^^ t^^t ^ ^^"^^ the future is very 

Senator Kerry. I appreciate that. 

I want to thank you Jennifer, Shawn, and Laura also. 

benator Weicker. Kathleen, one question to you 

r^f?!?"i°"?^, ^^^*/" '^o"'^^ of John's education, since 
some of his disabilities, let me put it this way, are more unusual 
and, in some instancy, more severe than many children, that that 
has made it more difficult insofar as the educational system being 
able to provide him with appropriate education? 

«,»JJrv,^''^''rr^ 1?fi"it«Iy fid in the beginning. The first 3 years, 
when he qualified for special education services, there were none 
available locally. It took 4 years for four towns in the region to de- 
velop collaborative programs. It was not until this past May that 
he actually went into the public school program which I consider 
Zt%^\^''^r though It is in a neighboring town, it is actually 

fn tIvjS^ ]'°.^- ^ spend as much time almost 

in Lexington as we do m Arlington. 

His severity and multiplicity in disabilities often makes it diffi- 
cult even for specialists to see the promise that is there. But since 

IS now in the 10th year of this legislation, specialists are much 
better trained to see through the disabilities that are there, screen- 
a"^j iu* i. and much more able to work with these children. 
And they have realized that they reach out to the community be- 
cause life does not start at 22, at the 22d birthday. 

n,L^- ■ ^"^^ *° ^c^^^ comment regarding Senator Kerry's 
question in terms of commenting on the law itself. I know in Mas- 
sachusetts, we are having to return some Federal funds because we 
are about 21 students over the 12-percent cap. I think this 12-per- 
cent cap needs to be reconsidered. To my knowledge, it was not 
Ti^f fv!"i «"y,Rai-ticular research, but somehow it was determined 
that that would be the cap. 

Given our experience and our research now in these last 10 
years, I think we have to examine that limit. 
Thank you. 
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Ms. Flynn. I would also like to comment on Senator Kerry's 
question. 

I really would like to see other high schools, well, schools in gen- 
eral that kids with disabilities can go to in their neighborhood so 
that they can grow up with their friends and their neighbors, and 
they have them as their classmates. 

In our county, all the kids are sent to one school. It is main- 
streaming in the sense they are regular high schools, but they are 
not m neighborhood schools, and that is where I would like to see 
It grow. 

Senator Weicker. Thank you all very much for your testimor^y. 
Indeed, you have been a very, very important part, most important 
part of today s proceedings. You all came with certain inconven- 
ience to yourselves, and your stories are to be heard by everyone. 
That is really what the law is all about. 

Thank you. [Applause.] 

Our final panel consists of Donald Civitello, high school special 
education teacher >Iilford, CT; Mary-Dean Barringer, special edu- 
cation teacher of tne year, demonstration resource teacher, Wayne 
Cou'^ty, MI; and Raymond Proulx, superintendent of schools, Barre 
Town, VT. 

We will let Senator Stafford introduce the first witness. 

Senator Stafford. Thank you, Mr. Chairman. 

I am particularly pleased to welcome Mr. Ray Proulx, superin- 
tendent of schools, Barre Town, VT. 

Barre Town has been a leader in the State of Vermont in imple- 
menting Public Law 94-142. Handicapped students fortunate 
enough to attend schools in Barre Town are all mainstreamed in 
regular classrooms. Under Ray's leadership, even the most severely 
handicapped youngsters have an opportunity to attend school with 
their peers. 

I would like to thank him for taking the time and trouble travel- 
ing to Washington today to appear before this subcommittee to 
share his expertise with all of us. 

Ray, we are glpd you are here. 

STATEMENTS OF RAYMOND PROULX, SUPERINTENDENT OF 
SCHOOLS, BARRE TOWN, VT; DONALD CIVITELLO. HIGH 
SCHOOL SPECIAL EDUCATION TEACHER, MILFORD, CT; AND 
MARY-DEAN BARRINGER, SPECIAL EDUCATION TEACHER OF 
THE YEAR. DEMONSTRATION RESOURCE TEACHER. WAYNE 
COUNTY. MI 

Mr. Proulx. Thank you very much. I am humbled by your intro- 
duction 1 certainly would not consider myself an expert, but it cer- 
tainly has been enlightening co me as a professional and as a 
humaji being to be part of the implementation process of Public 
Law 94-142. 

The unveiling of Public Law 94-142 at Barre Town was a power- 
ful impetus for changing learning opportunities not only for special 
education youngsters, but also for all our so-called regular educa- 
tion youngsters. It was equally important in the long run for us to 
implement this law on behalf of all youngsters, not just those with 
handicaps. 
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The law is important, as we have heard through the testimony 
this morning, especially for the handicapped, but the law became a 
practice when it got to the classroom level where teachers inter- 
preted the law to have meaning for all youngsters. 

We are proud to say that in Barre Town, the meaning really has 
become a reality, but all youngsters are looked upon as equals and 
all youngsters are included in the mainstream, as Senator Stafford 
just mentioned. This has not always been true. 

Prior to Public Law 94-142, Barre Town, like most schools in 
Vermont was in the practice of educating youngsters with handi- 
caps in private institutions or instructors outside of the public 
school. Therefore, the enactment of Public Law 94-142, first of all, 
created a challenge to Barre Town community. How would we dead 
with these youngsters with problems. Would they accept the main- 
stream? Would their parents accept the mainstream? How could 
we possibly prepare our ^eachers who had not had the training in 
special education to deal with these youngsters? Would our facili- 
ties be adequate to meet their needs? 

This challenge caused a coalition between the University of Ver- 
mont and the State Department of Education and the Barre Town 
school district. It was the first real important thrust of Public Law 
94-142. This coalition focused on developing leadership in the 
Barre Town school district which would, in turn, educate our teach- 
ers, parents, and students to the needs of special youngsters and 
how to best receive them in a hospitable fashion in the school dis- 
trict. 

Because we had educated most of these youngsters outside of the 
public school system, our first area of need was in normalizing 
those youngsters so that we could develop within them those expe- 
riences which would help them to be socially acceptable and also to 
help them to feel or have personally satisfying behaviors. The nor- 
malization process took some time but was very successful. 

Because of this normalization process, the implementation of 
Public Law 94-142 for these particular youngsters was phased into 
Barre Town school district. All youngsters in kindergarten and 
first grade, r^ardless of the handicap, were accepted. But others 
were accepted as the school district became prepared for them, not 
as they became prepared for the school district. Failures were 
system failures, not student failures. That became a very impor- 
tant part of our strategy, that we were not looking at youngsters 
saying we cannot deal with them because of their handicap. We 
were looking at ourselves to say what must we do to help ourselves 
to meet their needs. 

At the same time that we were going through the normalization 
process for those with handicapped youngsters, we were looking at 
youngsters in our own school, so-called normal youngsters. With 
these we used programs similar to what we had demonstrated in 
the rag dolls. We used programs called Kids on the Block, which is 
a puppet program where these puppets assimilate different condi- 
tions that our students could react to. 

We also used extemporaneous statements coming from so-called 
students for guidance either in group sessions or private sessions 
depending on the nature of the extemporaneous comments. 
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In addition to that, the libraries and resource centers and * 
puter programs were extended to materials dealing with people 
with handicapping conditions. There were eight different results 
from Public Law 94-142 at the Barre Town elementary school. 
, The first was that the delivery systems for all youngsters were 
improved, not just youngsters with handicaps, but every youngster. 

Teachera were much more aware of individuals, not looking at 
their weaknesses or their lack of ability to learn, but at their 
strengths and readiness to learn. 

Teachers have come to recognize them for their learning poten- 
tial rather than learning failures. 

As I indicated earlier, failures were system failures, not student 
failures. 

The second effect of Public Law 94-142 was that the special 
teachers and regular classroom teachers were no longer separated 
in their efforts. It became necessary for all of these teachers to 
form multidisciplinary teams. Together these teachers utilized 
their strengths on behalf of students. 

It was not a matter of specialists taking youngsters out of the 
classroom, doing their thing with these youngsters, and returning 
to the classroom, it was a united effort of both classroom teachers 
and specialists in behalf of the children involved. 

Third, students at Barre Town lost their demeaning and debili- 
tating labels. We have to use some labels for categorizing only, but 
we do not use it in any way within the school district. As was men- 
tioned earlier, students are not considered Down's syndrome young- 
sters. They are considered youngsters. They participate in all ac- 
tivities of the school, including the school plays, soccer, basketball, 
baseball, computer programs, and have accessibility to every pro- 
gram along with all other students. 

The fourth area is the parents at Barre Town have become a 
part of the school. This participation has enriched our school tre- 
mendously. We have differences of opinion, but these differences 
have not restricted the rights of parents. These rights are respect- 
ed. Parents are looked upon as being intellig3nt people that know a 
great deal about youngsters that can and are working with the 
teachers to help us to help those students. 

Fifth, the philosophy of Barre Town school district has always 
been toward individualized instruction and to tend to the needs of 
individuals. However, Public Law 94-142 has caused that philoso- 
phy to become an action word rather than just a written word. 
This has led the community to improve the support for the total 
programs at the school. 

We have a lower student-teacher ratio in all grades because of 
1 J o H^)^ ^® b®^^®^ facilities because of Public Law 

" , ; V^® ^ overall outlook on learning in terms of 

social behavior as well as intellectual pursuits of Public Law 94- 
1.4^. 

My time is running out. 

Senator Weicker. Your statement in its entirety will be included 
in the record. 

Mr. Proulx. Let me conclude by saying that mainstreaming has 
enabled Barre Town's special student population the opportunities 
and the ability to be normal. We need to maintain this spirit of 
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Public Law 94-142. 1 have a fear, a concern which I think was rein- 
forced today in some of the early remarks, but there is some move- 
ment toward regression that could even lead to some oppression 
that we had in the past. 

Public Law 94-142 has been critical to the Barre Town school 
district and has been critical to all youngsters in the Nation. We 
have to maintain this spirit and to continue with our support of 
Public Law 94-142. Ten years have gone by. These youngsters and 
their parents have energized in anticipation that these youngsters 
will have access to good jobs, will have access to those things that 
we enjoy. 

As this concern becomes a broader community concern. Public 
Law 94-142 becomes even more critical to all of us. 
Thank you very much. 

[The prepared statement of Mr. Proulx, with attachments follow:] 
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Purpose: This paper will share certain effects of P.L. 94-142 on 
one Vermont School System. The findings may be general izable to 
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impact of this law on educational practices in the U. S. School 
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The unvexixng o+ Fublxc Law 94-142 at the Barre Town, VI. 
edLtcational pol icy-na^ xng level served a* a powerful impetus for 
change xn the learnxng opportuni txes for both students wxth 
specxal needs as well as for those chxldren who are quxc^er to 
asstmxlate knowledge. It xs here that the goals of the P.L. 
94-142 process were translated xnto practxce and xt xs here where 
the polxcy dxrectxves had thexr greatest effect on chxldren. 
Therefore, thxs brxef testxmony wx 1 i address x ssues xnvolvxng the 
classroom where teachers and other personnel make the fxnal 
mterpretatxon causxng concepts, laws and regulatxons to become 
realxtxes in the learnxng process. Thxs xnformatxon xs xntended 
to dxsplay one school's attempts at x mpl ement x ng P.L, 94-142. 
Thxs scenarxo xs not xntended to portray an exclusxve -formula for 
success xn all schools although xt xs one framework whxch has met 
both the letter and the spxrxt of the law. 

Prxor to the enactment of P.L. 94-142 the Barre Town School 
Dxstrxct served the majorxty of xts chxldren wxth specxal learnxng 
needs xn sel f -contaxned structures. Most of these specxal 
educatxon envxronments were located outsxde of the publxc school 
settxng. Although this practxce was questxoned bv some concerned 
parents and educators xt was the predomxnant and accepted mode of 
operatxon for the txme. Therefore, the fxrst experxence wxth P.L. 
94-142 wxthxn the Barre Town school settxng was one of challenge. 
How do we alter long term practxce'* Where would the specxal 
students be placed"* Would teachers be ready and able to worJi wxth 
these new personal x t x es"* How would parents of both "normal" and 
"handicapped' chxldren react to thxs changxng environment for 
their children*^ 
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This initia! challenge m i mpi enen t x nq F.L. 41 cause J •.♦'it 

format jon o new coc<;jtxori between tht h«- n- Town School 
District, iliQ Ur.ivertit^ of Vermont and the ?'jec.iai E^ducatior, 
Division of the State Department. The focuj: of the coalition wa*j 
to develop and provide iocal leadership +or the training of sta-^t 
to prepare them for teaching special needs students. Consulting 
• teachers were trained by U.V.M. and then employed by the school 

district to work in teaTiH wj th the teaching staff and to 
coordinate their professional development. Forty-eight 
teacherb, watti varying degrees of anxiety and/cr enthu*>iasm, 
received training in educations* practices oeemed necessary -for 
receiving students into the mainstream. Staf-* development 
activities included philosophy, theories of effective instruction, 
conceptual awareness, intervention strategies, use of appropriate 
resources,, methods ot improving home-£;Chool communications c»nd 
cooperative teaching methods. 

Because the Barre To^n special education students had been in 
restricted placements, teachers, parents and students were forced 
to contend first v»i th the process of normalization. Fifty-eight 
students, the majority of which had acclimated institutional 
behaviors from being in their restricted environments, were in 
need of transformations into more socially acceptable behaviors. 
This was a difficult tasl- for the staff but even more challenging 
for the students. In addition to the normalisation process for 
students who had been rest.'icted from public school, the rest ot 
thexr peer group had to be prepared for accepting their new 
classmates. The strategies for doing this were to utilize 
e>; temporani ous statements from students to prompt general 
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awarene-,s dJScus«^ion- involving handicapping conditjor^,, offer 
formal guidance sessions to increase the awarer es^ th..t h.unan-. 
have strengths, and weal nes-^es ancJ to provide Jif>iected iiterc^ture 
and audio-visual learning material- in the libraries.. Gradu^.! 
introduction oi the studentis with special needs was started at all 
grade levels with the exception oi kindergarten and grade One, 
Hhich case all students, regardless, oi exceptionality, were pUced 
in the most appropriate setting. (The classroom is not 
automatically the most appropriate setting. Teachers, students 
and parents must be disposed to accepting all children, regardless 
of e>.ceptionality, as learners and valued individuals. Materials 
for learning and the overall physical environment must be suited 
to meeting the needs oi the student population.) 

In September of 1985, seven of fifteen hundred Barre Town 
kindergarten through grade twelve students were placed in other 
than regular classrooms. 

The Barre Town educational delivery system has succet>t>f ul i y 
kept all children in the mainstream. This success is duo to the 
acceptance of the principles of mai nstreami ng by the teaching 
staff and their willingness to be trained by the specialists to 
work with the ^uU range of student abilities. This new level of 
humanism coupled with the assimilation of more effective teach. nq 
techniques was a benefit stimulated by F.L. 94-142 which impacted 
on all students including the handicapped. Teachers have come to 
view students for their learning potential rather than for their 
degree of non-learning potential. Failures are system failures 
rather than child failures. 
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A Eecond G-ffect of implementing F.L. '7'H-i'^J wca \hi 
initiation of a process m which speci al i s ar d teacSe-^ t 
interacted closely with c> focus on sharing respon£.i b i 1 1 1 y tci-- the 
development of Individual Edpcational Programs and reioted 
intervention strategies. This interaction fostered cooperation, 
mutual respect and professional focus among the staff. 
m Mul ti-di scipl marv teams work together to advocate for th^ best 

education possible for each child. 

Students lost their demeaning and debilitating labels and 
more readily participated m the mainstream of the school 
activities. With some exceptions, due to handicapping condition'^ 
or level of readiness, all children have access to physical 
education, mu!»ic, student performances:, and otfier school function*^ 
and events and even eat lunch together. 

Parents, especic«lly those with special needs children, ha^e 
become more active participants m the educational community. 
They serve on tas^- force groups, advisory councils and advocacy 
teams. Although there have been differences of opinions regarding 
specific services, parents rights are protected, their input is 
valued and their interaction encouraged. Parents and staff have 
established partnerships in < he mainstreaming prc-ess. 

P.L. 94-142 has also resulted in causing the Barre To^n 
School District's philosophy to become a mode for action rather 
than just a rhetorical statement. Every child is a valued 
individual, seem as capable of learning and deserving o+ the be'_>t 
educat i on possibl e i n the 1 east rest r i ct i ve r>nvi ronment . These 
words have become part of the school ethos which is demonstrated 
in the teacher's willingness to worf especially hard to meet the 
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individual ncods oi i 1 students. This has 1 e^d the? camnautv to 
provide a widtr r angt? o+ facxlity and human reisources that 
student learning needs: can be properly m<atched yutt i ristruc 1 1 one i 
techniques and methods. It is important to ttate that although 
academic pursuits have not decreased the most noticeable student 
gains attributable to Barre Towrt's mai nstreami ng programs is in 
the area of social development, preparation for the world of wor' 
and general involvement with and control of one's environment. 
These gains are recognized most with the special needs populatiofi 
but not at the e::clusion Df the rest of the peer group. 
Handicaps, although still a curiosit> to some, have moved from ^ 
position of horror and suspicion to that of acceptance. Students 
with needs different from the larger population have grown in 
dignity as individuals. They are recognized as being willing arid 
able to contribute to human endeavors and not just recipients: oi 
pity and/or tolerance. Peer work groups have been established for 
gcneral academic learning experiences as well as for assimilating 
and practicing life skills. 

The Barre Town school accepts students with special needs 
from other Central Vermont school districts within a thirty mile 
radius <38 in 1985 - 1986). The needs of these students range 
from severly mul t i -handi capped to moderate learning difficulties. 
These children have come to Barre Town because it has been jud ed 
to be the least restrictive environment for these students. The 
diversity of staff, the overall spirit of acceptance and the 
resources available enable this school to effectively engage these 
children in the daily activities. Some are fully integrated ^nth 
the larger student body while others, although few, have limited 
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interaction with the other students. Wonder fuJ succesL- £>tories 
are available from otaff, parents- and etuderits regarding how these 
students have excelled in meeting their challenge^., ^bee 
attachments 1 and 2) 

Mai nstreami ng has enabled Barre Town** special student 
population the respect, the opportunities and the ability to be 
"normal". We need to maintain the spirit of P.L. 94-142 in order 
to continue to address these student needs with honor, integrity 
and honesty so that their hopes, beliefs and promises will become 
realities. I have a sense the^t as public support for education 
becomes even more fiscally restricted the comoetition for furd^^ 
will be accelerated. Maintaining the spirit of F.L. 94-142 is 
essential to insure that educational services for the special 
population IS protected against regression and oppression a"^ 
experienced in the past. Additional impetus and finapv-ial support 
for P.L. 94-142 is absolutely necessary as the needs of these* 
children transgress from the school into a broader community 
concern. These mainstreamed children of the last decade are no^ 
approaching graduation from school into the world of worf'. 
Students* and parents' e.";pectati ons have been energi::ed. 
Community support is needed to cause these expectations to become 
real i ti es. 

In conclusion F.L. 94-142 has caused wonderful opportunities 
for all children but we must not become complacent with previous, 
successes. 
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Jereny is a 14-year-old Down's syndrome boy who has been in the 
mainstream since the first grade. Jeremy is currently working in a 
6th grade classroom with tutorial services. He is reading at a third 
grade level and is performing math at approximately a grade two level. 
His social behavior is at or near being age appropriate. Jeremy shows 
no indications of being socially inhibited due to handicapping condi- 
tion and is accepted by his peers as "one of the guys' . Jeremy parti- 
cipates in school plays, plays football and enjoys performing a 
variety of duties for the school district. This case is a great 
example of the results that can be attained by close home-school 
teaming and cooperation. 

Andy is a 12-year-old boy mainstreamea into a fifth grade class. 
Andy had been placed in a special education classroom for his early 
years in 'school.- He is currently reading at a 1.5 level and his math 
is only at a first grade level. While in the mainstream lor the past 
four years, Andy has improved his social behavior from approximately a 
5-year-old to a 9-year old. He now has many friends at his grade 
level and communicates with them appropriately. Both Andy and his 
peers consider him just another boy In class.- 

Luis has a very low I.Q. and has had a long experience of emotional 
disorders. Luis has been in the mainstream since Kindergarten and is 
one of our greatest success stories In terms of academic gains. He 
is currently 13 years old and Is reading at a 4.5 level and is doing 
math at approximately a 3.5 level. Although his social behavior is 
still considered inappropriate on occasions, he has learned more 
compatible behaviors and recognizes thathis acceptance by his peer 
group is contingent on these appropriate bel lors. 

Frank is a 12-year-old emotionally disturbed boy who had b^en 
placed in a residential schoo* in his early years. He had been 
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living in ^ one-room apartment with his mother and father and had been 
restricted from normal child activities. Frank now resides in a group 
home but attends Barre Town School and is mainstreamed as a sixth 
grade student. During this current year, Frank has not been involved 
in any fights and recognizes that his inappropriate behavior loses his 
friendships which he has come to desire. Frank's success Is due to 
his learning appropriate communication skills, participation and 
success in appropriate recreational and physical activities and his 
learning to accept appropriate socially accepted characteristics such 
as cleanliness, walking properly, maintaining eye contact, kindness 
and other similar behaviors. 
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BARRE TOWN MULT2 HANDICAP PROGRAM 



The tcudenct in ay progr«a range In age from 5 to lA, with developaental 
levaU ranging from 1 toonth to U yeara. of the aix a^udents. five are nonverbal 
and are not toilet trained. Only two are aabulatory. All of the atudenci arc 
transported to achool froo neighboring diatricta. 

Integration of tha atudenta into their hoae and achool coasDunities ia a pri- 
mary concern in progras planning. Portiona of each itudent'i I.E. P. provide for 
training to incraaae participation in activities with nonhandicapped peera and to 
Inprova their ability to function in the connunity. Opportunitiea provided for 
integration involve sMinatrecaingt revarae mainitrecaing and cooaunity baaed 

training. ^ 

CooBunity baaed training activitiea are plannad on a w«ekly baaia. Theae 
includa ahopping at grocary atorea and departtatnt atorea. aating at local restau- 
rants and using other coonunity aervicaa. Rcaulta from thaae aesaiona indicate 
that iaproved akllls ancourage faailiea to include their handicappad youngatera in 

outinga more frequently and that repeated, positive exposure to handicapped indi- I. 

viduala improved coonunity attitudaa toward and underatanding of thia specific pop* 

ulation. 

With the achool cooaunity, reverse aainatraaaing activitiea (i.e., nonhandi* 
capped peers coming into special claas) are uaad to improve attitude and to provide 
extra practice for special studanta. Currently, there are five students who cose 
in regularly to help. All five are involved in peer tutoring and in being special 
friends. Theae atudanta have volunteered apontaneoualy and have been coming to ay 
claas for at least three yeara. 

Thia year the atudenta have been involved in a variety of programs. Two 
aixth grade girla spend their receaa time teaching a ten year old cerebral palsied 
child how to ride a tricycle. They alao accompany aeveral students to the library 
and to recess. Frequently, they visit their claaarooo with a friand from my pro- 
graa. One of the aixth grade atudanta viaita a cerebral palaiad girl froa my class 
during the suanter. 

Three fourth grsds students spend tlae in ay clsssrooa during their free 
time. These students sre working with s seven year old girl who is microcephalic 
and a five year old child with a rare chroaoaomal abnoraality. With the aeven 
year old, the atudanta are doing phyaical therapy cxerciaea to relax extremely 
ti^ht eg muacles snd sre working on s vocsl laltstion prograa. Ths girls spend 
ciae holding the five yesr old so that ahe becoaea wre tolerant of being handled, 
and alao work on having her reach out and activate a toy. Xn addition to their 
"focaal" Jobs, these atudanta have planned birthday partiaa for the children and 
alvaya do soaething specisl for the holidsys. Ths enthusissa snd friendship they 
have shown has won thca six idolizing young fsnst 

In addition to theae Individ 'uala, X «a working with two regular claas teach* 
era on a project to change student idess sbout handicapped people. After viewing 
a Bovie about a cerebral palaied youngatar, diacuaalon about handicapped people 
i*aa held in tha classroom. Now, saall groups of childrsn will be visiting ny 
classroon. Ve will be atressing whst the handicspped atudenta can do and how they 
arf> alailar to the nonhandicapped peera. After their viaits, the atudenta will be 
invited to cotDe and help in our claasrooa. 

Colng outaide of our classroom is snocher way integration of severely handi* 
capped children is sccomplished. One thirteen yesr old student is being Instructed 
in s less restricted situation aeveral tiaen a week. She works with snothcr stu* 
dent on sinilsr tsska with a trainer froa my prograa. These provide extra help 
for the cooperstlng tescher snd for the students. This student hss lunch with 
the fifth grsde in the school csfeterls snd goes to recess with this group twice 
s week. Another student ests lunch in the csfeteria with the second grade. 

Later this yesr students will sgsin be involved in progrsms with esrly edu* 
cation or klndrrgarten class. My atudenta participate in free tlae activities 
«nd Isngusge expsnsion lessons to improve aocial akllls by wstching oodels of nor- 
v*l speech and movement. 

In general, we try to spend as ouch tlae out of the clsssroom as possible. 
This high visibility has helped make us Just another class in the school. 
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Senator Weicker. Thank you very much, Mr. Proulx. 

Our next witness is Donald Civitello high school special educa- 
tion teacher from Milford, CT, since 1967. Donald is presently as- 
sistant supervisor of special education, and he is accompanied here 
at the hearing by his wife Lorraine who is also a teacher in special 
education. 

Donald, go ahead. 

Mr. CivrrELLO. Thank you. Senator Weicker, Senator Stafford 
and other members of the committee. I want to thank you for the 
opportunity to talk today. 

My name is Donald Civitello. I have been a high school teacher 
of special education in Milford, CT, since 1967. I recently was ap- 
pointed assistant sui^ervisor of special education just this past year. 

I first taught at Milford High School with approximately 25 stu- 
dents divided among 2 teachers. The students were placed in a self- 
contained special education classroom, regardless of their excep- 
tionality. The parents were never involved in planning their child*s 
education and dialog with the home was very rare. I have since 
then experienced the changes and benefits Public Law 94-142 have 
made for the handicapped in our community. 

The first area I would like to discuss is the introduction of the 
planning and placement team meeting. The PPT is what Connecti- 
cut refers to as their individual education planning meetings. I be- 
lieve the PPT process has made individual local education agencies 
more accountable to the individual needs of the handicapped child. 
It also allows for a monitoring procedure to record students* 
^wth. This process also notes the lack of growth. Various educa- 
tional alternatives, vocational assessments, materials, and equip- 
ment are recommended during these .^am meetings. Many of my 
students have benefited from this review of their program. Todd, a 
student struggling within the high school environment was recom- 
mended first for a vocational assessment. He then was placed in a 
partial day at the high school with transportation and a sheltered 
workshop environment. Todd is presently working full time in this 
sheltered workshop. 

Todd's individual attention education plan, which was developed 
during the PPT, has allowed me as an educator the ability to set 
goals and objectives for him. This gave me a complete record of 
Todd's strengths and weaknesses. The planning and placement 
team members were now able to determine a program l^st suited 
for Todd. 

The second area of change emphasizes the last restrictive envi- 
ronment. Previous to Public Law 94-142, self contained special edu- 
cation classrooms were the norm for both the high school and ele- 
mentary education setting. Handicapped students had little or no 
opportunity to get into the mainstream of regular education. Cur- 
rently, opportunities for establishing the least restrictive environ- 
ment are unlimited in any school district. There is complete school 
staff involvement and many support systems such as tutorial, itin- 
erant learning disability teachers, speech and language pathologist, 
physical and occupational therapists, just to name a few who work 
hand and hand with the regular education staff to encourage suc- 
cess for the handicapped student. 
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Charl^, a learning disabled student, who was in completely self- 

school setting, eventually 
graduated from high school in all regular education courses. He aiJ 
plied to and accepted to college. The support system of a re^ 
sour^ room and the emphasis on the least restrictive environment 
Sicul»4-142^" available to this student before 1975 and 

inS? '"i? °^ vocational preparation and opportunities al- 
lowed the hwidicapped, has expanded considerably since 1975. Oc- 
ffi*'°"ir"^*'°" specially designed to meet the needs of the 
handicapped are now offered on a r^ular basis 

Bret was a learning disabled high school student who was able to 
take full advantage of the work study program. He participated in 
occupational education courses in his freshman a^ sophomore 
years. We were able to place Bret into a community work site in 
his junior year on a part-time basis. He was supervised and had 
trequent written -valuations by his employer. He was able to take 
many of lus expenences, both good and bad, back into the class- 
room. Guidance and support were given to Bret during his junior 
year along with conferences to discuss his evaluations. Bret <»ntin- 
ued as a part-time worker into his senior year. We then had a PPT 
1 senior year and, with the recommendations of his 
T?- .^'e placed him full time. The work study coordinator 
continued to foUow up on Bret during that remaining year. The 
employers evaluation served as the criteria for Bret passing his 
senior year. The employers also gave Bret release time to partici- 
^XL/'^i-^?"'"'" actiy^ties. Bret has since graduated with a high 
school diploma and is now still working. Without the vocational ob- 

SunitS ^'^^ """"^'^ had the^ op^ 

Puwfr T^L^TiiQ?^"^®' probably the most beneficial area of 
invnll^^f ^^^^ ^ about, is the encouragement of parental 
nrT y^^" planning their child's program. The parents are 
fX^T ^'^^'■^ °^ ^¥ °f their children and are not just 

taking the recommendations of the school system. They are an 
equal and important part of the team. They have the ability to re- 

ZtJof^!^r-X!'::fA'^ '^'^ Each parent S 

aware ot their rights of due process and exercise them 

voW^nf^nt *Tfv. ^P^i- °^ involvement of parents is the in- 
rin?^!«i *^f- handicapped student in the planning and place- 
ment team meetings. We mvite the students to take part in this 
process and help them understand the decisions made and encour- 
age tneir input. 

iJLl ^"""f' ? '^^'•ebral palsy student, was able to sit 

LecL . planning and placement team meeting. The vocational 
^o^T '■^^'i-'y "'mpleted, describing Denise's strengths and 
weaknesses was discussed. The team members encouraged Denise 
to participate m the development of vocational objectives. The PPT 
""•tu 1^ also d^ussed a plan to implement a work study program 
with Denise. I truly believe with Denise being all wed to partici- 
pate, a total program was planned with a commitment by Denise 
and her parents m the outcome. 

=nl!?if ^ ^ 19 years that I have been associated with 

special education as rewarding one. Special education has grown to 
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be a significant part of the education system. Handicapped stu- 
dents are given every opportunity to receive a total education. All 
students are benefiting from a wider understanding of the handi- 
capped by their participation in the least restrictive environment. 
Acceptance has permeated into the community with the handi- 
capped becoming a significant asset to our community rather than 
a liability. Public Law 94-142 has made the transition an effective 
and worthwhile one. 
Thank you. 

Senator Weicker. Thank you very much. 

Our last witness is Mary-Dean Barringer, a teacher with Wayne 
County Intermediate School District in Michigan. 

Ms. Barringer. Good morning, Mr. Chairman, and Senator Staf- 
ford and members of the subcommittee. 

I am Mary-Dean Barringer, a demonstration/resource tearher 
with the Wayne County Intermediate School District in Michigan. I 
feel honored to have been invited here today to speak on behalf of 
many teachers who have been personally and professionally en- 
riched with the passage of Public Law 94-142. 

The opportunity to share some personal moments with you has 
caused me to reflect on my involvement in special education. I 
tried to recall when I first became aware of special needs students. 
It was difficult. I could not think of the turning point of that signif- 
icant moment. Then, I remembered. I was a senior in high school, 
and for 3 years I had been intrigued by a door in the basement of 
my school building. It had no window and was always shut— but it 
had a number on it like all of the other classrooms. I wondered 
what went on behind that door. It was May, and graduation was 
nearing, so I decided to find out. I skipped a class, hid in the bath- 
room, and during classtime I went down to the basement and up to 
that door. I put my hand on the knob and slowly turned it. The 
door was not locked. Pausing for a moment, I pulled it open. I stood 
in the doorway speechless as I looked in a windowless classroom 
with about 15 students. I had never seen them before. They were 
never in the halls, never on the buses, ' .ever in the lunchroom. 
What I did not realize then was that behind that door were the 
elite, handicapped students, the ones deemed educable by our 
schools. Behind that closed door was the best of special education 
prior to Public Law 94-142. That door was one of many that closed 
handicapped individuals away from people like you and I. I cannot 
begin to think of how many other doors were closed in private 
schools, residential placement, family homes, nursing homes, insti- 
tutions. That memory sounds so archaic to me, almost like a vision 
from Burton Blatt's "Christmas in Purgatory." But that was 1971, 
just a short ' 4 years ago, just 4 years before the signing of Public 
Law 94-142. 

The next time I opened a door to handicapped students, I was on 
the receiving end. I was a first-year teacher welcoming a group of 
severely involved, a*i<^i«itir rtudents to n^v classroom. That was in 
1976. The law was not even b months old, and I did not fully under- 
stand the legal ramifications of it. But I was determined that my 
students would know scho^M as I had known it; that it was a mar- 
velous environment to be in. They would know the thrill of accom- 
plishment, the excitement of intellectual challenge, the joy of dis- 
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covery, the satisfaction of creativity, and the pride in self-respect, 
and dignity. There would be windows in this classroom, and the 
windows would not bind them to the four walls of a school environ- 
ment but extend to the community in which they live. This law 
gave me the tools of mainstreaming and least restrictive environ- 
ment which allowed me to pursue this philosophy. 

Today we heard eloquent testimony from individuals who have 
directly received special education services. They spoke about the 
accomplishments and personal growth that may not have been pos- 
sible without the provisions of Public Law 94-142. I want to spend 
the remaining moments of my testimony speaking about the 
impact of the law on the lives of the severely and profoundly 
handicapped individuals in our country. These are the students I 
have worked with during the past 10 years. It is this population 
who are so carefully scrutinized when individuals question the 
merits and expense of special education services. What can educa- 
tion offer these severely involved students, and what can they offer 
us in return? 

Return with me to my first classroom of severely handicapped, 
autistic students. For the majority of these adolescents, this was 
their first school placement. Together we learned the skills so 
many of us take for granted: how to eat a meal, how to take care of 
their bodies, how to write, how to behave in a movie theater, how 
to listen to music, how to dance, the love of literature, the purpose 
of friendship. Those students were basically nonverbal, and we 
learned how to communicate through sign language, picture cards, 
and how to use the little language that was there to more accurate- 
ly express wants and needs. I think of Eric in this classroom. Eric 
was my brightest student and after 2 years in this intense class- 
room, he had learned enough skills to be considered for placement 
in a regular junior high school resource room. But Eric had his 
quirks, one of which was having to have me read the "Uglv Duck- 
ling*' every day at 1. After reading this story every day for about 2 
years, I finally asked in exasperation: "Why do we have to read 
this story?** Eric looked at me and for a long time before he found 
the words to say: ''Because I am the uglv duckling, and now I am a 
swan. Could any poet have expressea it better? How many chil- 
dren, once thought incapable of learning, as failures, who had no 
belief in themselves, or their abilities, came to see themselves as 
competent human beings because of this law? I have seen hun- 
dreds. 

Public Law 94-142 has had a profound impact on the family. A 
severely impaired person was once given no option in life other 
than institutionalization or nursing care. He was removed from a 
home and never had an opportunity to contribute in the role as a 
family member. This law said to parents your child is worth some- 
thing to us, he can learn, and together we can make it happen. 
Today, most students stay in their family home, or are placed in 
foster care as opposed to institutionalization. I think of my families 
now. Tom is a severely brain damaged, emotionally disturbed, 
young man. His father came to me following our Christmas pro- 
gram. He was a delightful man, a second-generation Italian. He 
presented me with a bottle of homemade wine and said: "I wish I 
could have given you a gift as wonderful as the ono you gave me.** 
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I was somewhat embarrassed, he must have me confused with 
someone else, for I had not given this man anything. "Fm sorry, 
but I didn't give gifts to my families," I apologized. Oh, ves, you 
did, he said, you gave me back my son. I had thought I d never 
have him'* Public Law 94-142 with its emphasis on family involve- 
ment and parent input and educators using specific skill training, 
taught socialization and behavioral skills to severely handicapped 
individuals and gave back thousands of family members to that nu- 
clear unit. 

The inclusion of these severely and profoundly handicapped stu- 
dents in our schools and the opportunity to work with those that 
love and live with them has given me a wonderful educational 
frontier to work from. 

Recent technological applications in the special education class- 
room has given very physically handicapped students new freedom 
in exploration of their environment and new voices to tell us about 
it. We all cried when Serena, a cerebral palsied mentally retarded 
child "spoke" her first words at ^e 13 to her mother via a voice 
output computer. "I love you," said Serena. And to E>r. John Eul- 
lenburg, who gave her the voice: "Thank you." 

The concept of mainstreaming and normalization inherent in 
Public Law 94-142 had its impact on the community. The visibility 
of handicapped students created a public awareness that has been 
met with new community programs and opportunities to enhance 
the quality of life for disabled individuals. What an inspiration it 
was to me to see Joe Conners, a young man with Down's syndrome, 
given the opportunity to become a U.S. Senate page for Senator 
Chafee. I would like to believe that the education provided by this 
law gave Joe the skills he needed to be chosen for that select posi- 
tion. 

The students I have taught will probably never be a Senate page, 
or live on their own, or even work at McDonald's. They will prob- 
ably not be able to use their education to become taxpaying con- 
tributing members of society. What then will they give in return 
for the education that has been given to them? Let me tell you 
what they have given me. Allow us to visit another classroom. This 
one is not so pretty. It is in the basement of a nursing home. The 
students were all medic^ly fragile, physically handicapped, severe- 
ly mentally retarded. The smell of urine permeated the air as they 
were wheeled into the room. They remain the most challenging in- 
dividuals I have worked with. What was an appropriate education 
for these students? I am not sure I ever answered that. When 
people asked "Why waste taxpayers' money on school for those 
kids, what can they ever learn? ' I was often pressed for an answer. 
I began to question if having a severe disability was an acceptable 
way to be human. My skill and training as a teacher had not pre- 
pared me for these students. All I had to offer them was a relation- 
ship ot one human being to another. So I decided to share with 
them the things I loved in this world— objects and events that, due 
to their confinement to those hospital beds, they had not experi- 
enced. I brought in piles of autumn leaves to place in their bed and 
crunch beneath their feet, buckets of fresh rain so they could feel 
raindrops being gently sprinkled against their cheeks, fresh baked 
bread to smell, icicles to hold. Their response and excitement at ex- 
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periencing nature's wonders helped me lose my jaded perspective 
as I went through my daily routines. Life became fresh again. I 
gained a new vision, one that was not clouded by research findings, 
data collection or by philosophical, analytical, and theoretical mus- 
ings. 1 maintain my childlike exuberance and passion for my work 
and my life because of their gift. ' 

I learned that, yes, having a severe disability is an acceptable 
way to be human. They taught me that life, irregardless of its fra- 
gility and hmitetions, is to be respected and cherished and nur- 
tured, iheir gifts to me have been precious. They have helped to 
make me a more caring and creative educator, and a more respon- 
sive citizen And if the doors of education ever close to these 
people, I will find them. They are necessary people in my life. 

Education for All Handicapped Children is 10 years old Let 
today be cause for all educators to pause and reflect upon accom- 
plishments of this law. Our first steps have been proud ones. We 
have maintained, as a Nation, that education is a birthright And 
we show no discrunination in the application of this birthright. 
Public Law 94-142 has been perhaps the greatest human rights 
action statement of this past decade. As we celebrate its accom- 
plishments today, let us renew our commitment to excellence in 
education for all children. As we stop and hold our heads high over 
the significant strides we have made, let us determine future direc- 
tions where we will continue to advocate for early intervention 
more programs for the gifted and talented and low-incidence popu- 
dente ^' P<»tsecondary opportunities for special education stu- 

Thank you for creating an opportunity to make a progress 
report. But let us not forget that although our movement forward 
over this decade has been remarkable, in the words of Robert 
tr^t, we have promises to keep and miles to go before we sleep. 

Thank you. [Applause.] 

Senator Weicker. I understand, Mary-Dean, you have been 
"^'?^T,^P^'^^ Education Teacher of the Year. Is that correct? 
Ms. Barringer. Yes. 

Senator Weicker. I can understand that because of your elo- 
quence. ^ 

Let me ask one question of all three of you before you leave. If 
senator Stafford has any questions, he will ask them. This is the 
same question to all of you. 

If there was one improvement that you could designate for 
Public Law 94-142, what would it be? 

Mr. Proulx I feel a tremendous need for early intervention with 
an the youngsters. We have some programs for early childhood, but 
we do not have a mechanism in place yet to really find these 
youngsters at birth and to really deal with them effectively 

Ms. Barringer. I would have to agree with that. I think mandat- 
ed services two to five, intervention services extending beyond that 
of working solely with the child but also with the family, and edu- 
cators that are going to be working with that individual. 

Mr. Civitello. I see Milford as being very progressive in that 
area. 1 look more toward the other end of the school. I look at the 
agencies, the division of local rehab, the division child services 
doing a better job of merging and working together to terminate 
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our students, and to feel at 21 that we have done the best we possi- 
bly can to extend beyond 21 our work as a team, to progress, and 
make them worthwhile individuals as we had mentioned. 
Senator Weicker. Senator Stafford. 

Senator Stafford. Mr. Chairman, I think that the hearing has 
been a particularly nice way to celebrate 10 years of Public Law 
94~142. 

I want to thank the witnesses who have appeared before us this 
morning, all of them, and congratulate you on holding this hearing. 

Finally to tell the witnesses who are stUl here that as long as 
Senator Weicker is chairman of this committee and I have the 
privil^e of chairing the Subcommittee on Education, I think be- 
tween us, and with the help of many good Senators and Congress- 
men from the other side of the Capitol that we can ensure the con- 
tmued existence of Public Law 94-142, and if the economy will just 
improve a little bit, we will try to get more money for it too, [Ap- 
plause.] 

Senator Weicker. I will also submit for the record at this point 
the testimony of Danny Green. I gather Danry is in the room. 
Where is Danny? He just left, Danny does volunteer work with 
handicapped students, and he has submitted written testimony for 
the record, and so it will be included. 

[The prepared statement of Mr. Green follows;] 
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STATEMENT OF DANIEL R. GREEN 
309 ARCADIAN CIRCLE 
VIENNA. VA 22180 

Mertal Retardation is a handiest) that al^iost of the United States 
has or vill have. The encyclopedia savs it is a condition of subnonnal 
intellectual and social developoent but I would have never kr.ovn that r»y 
friends at the Kilmer Center were rot normal healthy 5 or f vear olds. 
One of my best friends there wes Roger, a ten-vear old. Both Rocer ard I 
enjoyed seeing eech other every week. 

I believe school has chanced his life, even thouj^h it r^v have taken 
his h years to leem vhat I learned ir 1, it still Riv-s him the charce. 
The charce to advance in his intellectual, social, and emotional control. 
School ^as given Tcentally retarded children arourd th? nation the ODDurtunitv 
to gain as Tnuch 'infonration their mint's can hold.. Without a Dlsce of leamino' 
at their disposal, Poger wouldn't have learr.ed hov to calmly watch TV, turn 
on £ tape r'^ccrder, or even liste- to a record, for exacrole, in the tine 
I was there, he advanced from simisly turning the taTje recorder on to rewinding, 
fast forwarding, and turring !t off without, the help of my ^infirer. It was 
th-j devotion of time, Datierc**, and understandint^ that help'*'' Roper to be 
"".ore Independant. 

I "ealize that turnlnc a tape recorder on t J off does not make him 
e-ual In doveloorent to a nonral 10 vear old, but each mind nrust start 

her* . <uach step made, is a step Tade tovard ?nccess in lif». Roe«»r 
Tcv have learned slo-er than sone ^Ids his are, but he kr'^w who ^'e was erd 
whet he u£s doing. he was bad, he knew h? deserved his pu'".lsh'n«»r*', 

erd vl3e-ver"a, when he was crood, he knew he des'^r'/ed the nralse he rot. 
Cto'-Jer thO'' some kids his ape, yes, Tentallv fcen''ireoned, "o. Ke Is a hurrnr 
belnr, I ^t to be labeled, SLOW, and forcrotten about. Sore carina lawrraVers 
rrve hir e chcnce, a chance to reallv make soTethlnc; of his alr<=»ady setback 
life. I'he oossibilitv to be a success, all because schoo"' • 
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I've talked about Roger, who Is improving all the time, because I believe 
that working with the kids at the Kilmer Center and Rocer in particular has 
made me a whole. Watchipg him iaprove from .luirolnc up and down to sitting? 
calaly while watching TV has Bade oe realize how luckv I am. I ct a whole 
I've developed at a normal rate, I also realize vhet, Tjoor little Eo^er ^o-rn't 
have. He has trouble co-troUlnt; his eirotions, he's a smart bcv but h- 
can't direct his energies toward one coal. He can't control Ms-enM^^ons 
totally. He cay in time, but for now he can't- car't, not won't. I can -^o 
icost anything I vant, if I want to co out and rid? mv bike, I can do so. 
He is just now learning how to do those things, he WJLL be able because of 
the help of many devoted teachers. 

Working at the cchool has made ice realize who I am and what I have to 
offer. I have the oppurtunity and e GREATER chance to be successful and 
intellectually advance ataa very ouicK pace. I guess you could devote that 
ability to the teachers who have guided rri through the years-Ifrs. Viesnet 
(kindergarten), Mr. Woolsey{Uth grade), Ms. Forsythe{'^th grade 6T Mcllsh) but 
especially to my mother and father. These kids have half the stick, their 
loving parents, but now they have the other half, devoted teachers. They 
have the other half because of lairnakers who cared enough to help these ^ 
kids advance as far as they can. 

My experience at the Kilmer Center has made me a better person 
and the' Schooling has made them better-so fron- xe and the Xids that^aUend 
"special' schools nation-wide, thanks a whole bunch, vou've made life a whole 
lot easfer. THAHK YOU 



Daniel R,, Green 



75 

ERIC 



72 



Senator Weicker. I want to thank all of you fo^* your testimony. I 
want to thank Janet Bailey and Pam Carchio, who were the sign 
language interpreters for the hearing today. 

As Bob has indicated to you, we will continue to further the 
cause of Public Law 94-142. I come from the school that as far as I 
am concerned, I see no dearth of money to go ahead and do that 
job. It is just a question of where the American people as represent- 
ed by the administration care to place that money. 

I cannot think of a better place than from the testimony we have 
heard from the witnesses today. 

It is clear that the effects of Public Law 94-142 have been signifi- 
cant. We have a lot to be proud of as we look back on 10 years of 
dramatic progress. 

Let us look forward to 10 years from now, to a time when we will 
be commemorating the accomplishments of 20 years under Public 
Law 94-142. 

We will include in the record at this point all additional state- 
ments submitted to the committee as well as the Congressional Re- 
search paper referred to earlier. 

[The material referred to follows:] 

Senator Weicker. Thank you very much. The hearinp^ is now 
adjourned. 

[Whereupon, at 11:25 a.m., the subcommittee adjourned, subject to 
the call of the Chair.] 
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Testimony of Julia NesbiCC 
Mother of Shante Gabriel Nesbitt 
Route Box 6-N 
Union Point ,^ Georgia 30669 



Gabriel was born m Atlanta at Grady Hospital. I was seventeen at the time. 
She weighed six pounds ten ounces at birth. The doctors had to do an emer- 
gency Caesarian because my pelvis was not expanding. They had me push, and 
she was into the birth canal before they discovered that my pelvis would not 
accommodate her. They had to pull her back and do the C-section., She was 
seven minutes late breathing. 

She had trouble keeping her formula down. I guess she had to stay m the 
hospital about a month. We tried goat's milk for awhile then gradually got 
her back on formula. 

No diagnosis was given and we were not told about suspected problems. Her 
cousin was born the same day so I had him to compare her with. She did not 
develop head control at the same rate he did. She did cut her teeth on 
schedule. She never crawled but she could scoot across the floor. 

At a year, she w6nt back to Grady but no real help came from that visit. 
At eighteen months of age she was diagnosed as having cerebral palsy by the 
staff at Scottish Rite Hospital.- They tried her m braces at first but 
determined that she would not benefit. We were told that she had severe 
damage, but we really were not sure what that meant. 

Gabriel was linked with a preschool program at age two. The Scottish Rite 
staff helped find the service. She became toilet trained during her year in 
that program. 

Next Gabriel attended the Peachcrest Elementary School m Decatur. They had 
a wing for handicapped kids. We lived m Decatur and transported her at 
first then she rode the bus. She attended this school until the family moved 
to Greene County. 

Gabriel received treatment at Egleston Hospital in Atlanta.. They fitted her 
with a vest-like back brace because her spine was curving. She also had hip 
surgery which resulted m her spending an extended period m a full cast. 

In 1977, after the family had moved to Greene County, Mrs. Conger, the Curri- 
culum Coordinator, got Gabriel m the elementary school that had grades K-3. 
Gabriel was placed m a regular first grade classroom. An aide was hired 
to work with her. The aide was not well trained and was undependable. 

I got very upset with the school when Gabriel went two days without lunch. 
I withdrew her from school. Mrs. Conger looked for alternative placements 
m the surrounding area. Then she found the Matheny School in Peapack, 
New Jersey. 

We had doubts about Gabriel going to Matheny. She was so little, nine at 
that time. Her dad was not real pleased about her going that far away from 
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home. The school flew us to Matheny to look at it. We were impressed with 
the school and a little relieved when there were other children younger than 
Gabriel. We had an lEP meeting when we returned and agreed to send Gabriel 
to Matheny. The local school administrators explained all the fundmc and 
travel arrangements for the upcoming year. 

Goals and Objectives as well as support servic. such as speech, physical 
therapy, and occupational therapy were set up at Matheny. 

^oK*-(a1 __i 
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Gabriel cried when we left her. but she really liked the school. She ^, 
home at Christmas and in the summers and the family visited her at Eastv.. . 
Occasionally she got to come home at Thanksgiving. She even bad a couple 
or visits from staff when she was home. 

Gabriel never complained about school even when a PCA (personal care atten- 
dant) left. *^ 

At one point, she did not want to come home. When she was twelve and thirteen 
she entered the Life Work Program which was only for the teenagers. She was ' 
in a new building that was more homelike. They had their own kitchen area 
so they were given more choices. They went out in the community to movies, 
and they were allowed to set their own (reasonable) bedtime. 

Two years ago there was a change in the operation at Matheny. There was a 
great deal of staff turnover and less community activity. I found out that 
there had been a child molesting incident and the administration felt the 
need to be more restrictive. Gabriel started wanting to come home during 
this time. 

Each year we met with school administrators for Gabriel's lEP meeting. At 
the meeting which was prior to the 1984-85 school year, her dad said that 
she was coming home after this year, Matheny was even beginning to recommend 
that babriel needed something closer to home. 

The former superintendent. Mr. Boston, planted the idea for the high school. 

SI?^^ ^^"^ 8°"^" ^ comprehensive high school that was very acces-' 
sible The superintendent linked the family with Jane Brown, the new 
special education coordinator. 

After talking to the Matheny staff. Jane checked into facilities in Georgia. 
Farkwood. in Valdosta. turned Gabriel down saying that she was too high func- 
tioning. Gracewood in Augjsta said she might be appropriate. Warm Springs 
said that she had to be sixteen and if only had a short six-week program. 

Jane Brown contacted Dottie Adams, the social worker with Developmental Ser- 
vices in Athens. Dottie is part of a team who does evaluations to determine 
whether institutional placement is appropriate. She came out and talked to 
me at length about Gabriel. We discussed her future m terms of her prefer- 
ences, her family network, her skills, her community, and her potential. 
Dottie had attended several workshops sponsored by the Georgia Advocacy Office 
(Responding to People With Severe Physical Problems" - Karen Green-McGowan, 
The Importance of Community" - John McKnight. and "Regular Education With 
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ClassrooD Supports for Severely Handicapped Students" - Jeff Strully). She 
showed an enthusiasm and positive attitude th^-t stressed the importance of 
family and community in people's lives. She was very interested in providing 
Gabriel with the late&t technology to make her as competent and independent 
as possible. She credited her experiences and training with Karen Green- 
McGowan and with John McKnight as being strong influences in her way of 
thinking about people with severe physical disabilities and the community. 

A placement meeting was held on June 4, 1985. We met with Jane Brown, 
Dottie Adams, and Brenda Wood, Human Service Technician at the Greene/ 
Oglethorpe MR Service Center. After a little time. It was lecided that we 
needed to figure out a way to support Gabriel in her home community. The 
Greene-Taliaferro Comprehensive High School was the placement of choice. 
I, probably, was most apprehensive. I worried about the other students not 
accepting her. They used my negative attitude and various excuses why it 
would not work as a planning tool. They worked out solutions for all the 
problens I had mentioned. I really wanted it to work, but I guess I am just 
very protective and do not want to see her hurt. 

Plans were made t work together to make Gabriel's transition as smooth as 
possible. Dott:e offered to work with the teachers during pre-planning and 
to furnish some funds to pay an aide temporarily. The school planned to 
recruit the aide. They wisely called the family to ask if we knew anyone 
who could do it. Her dad thought about her aunt Jeanne Nesbitt who is twenty 
and who was very familiar with Gabriel's way of communicating. 

During pre-planning Gabriel and I toured the school along with Jane Brown 
and Dottie Adams. She met all the special education teachers. Gabriel was 
shocked when she found out the high school had a thousand students because 
Matheny only had about one hundred. 

Gabriel's schedule was set by the school counselor. Her classes are as 
follows: 

Homeroom - 9th Grade (regular) 
Civics (special ed, mild) 
Reading/Spelling (special ed, mild) 
Math (special ed, mild) 
Biology (special ed, mild) 
Fitness (physical therapy) 
Journalism (regular) 

Dottie showed the teachers some videotapes of positioning and handling tech' i- 
ques. She went over the last progress report from Matheny and gave the teacners 
an idea of Gabriel's level in academics. The teachers requested that they 
have one day to talk to the other students about Gabriel. They wanted the 
students to understand about her disability. 

Gabriel was tested that first day of school. She also mel some of her new 
classmates. They had a chance to look at her communication board on the tray 
of her wheelchair. She used eye gaze and facial expressions to communicate. 
It did not take the students long to realize they had a lot in common with 
Gabriel 
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Gabriel has fifteen cousins who go to the high school. They were real excited 
for her. They wanted her to go to the high school with them. It only took 
me about a week to feel comfortable with her new situation. She has made 
many friends and no one has made her feel out-of -place. She is working hard 
at her studies and at mid-term she made all A's and B's on her progress 
report. She is receiving more academic instruction now rather than just 
functional living training. Gabriel is happy and very taotivated. 

Matheny staff had warned that fatigue and motivation might be problems, but 
this has not proven so. 

On September 16th, a new communication system was brought for Gabriel to try 
out. It IS called a Light Talker andhasa voice component with it. It also 
has the potential to give Gabriel computer access and environmental control* 
of light switches, appliances, and the telephone. 

The Greene County community is helping raise money to pay for this system. 
Dottie Adams met with the City Council and got their endorsement. A JAIL 
and BAIL activity is planned for next week with proceeds going to purchase 
the communication system and hopefully a motorized wheelchair. 

Gabriel has been at the high school for two njonths. I believe the reason 
her transition has been so easy is that everyone involved has shown a willing- 
ness to work together. Her teachers have been exceptional in their interest 
and teaching techniques. She is included in both special education and regu- 
lar education classes. 

Gabriel has a place in the high school. She works on the newspaper and annual 
start. She goes to the high school football games. She goes to parties and 
is planning her own sixteenth birthday party. 

The Georgia Advocacy Office is producing a slide show of Gabriel's story and 
is an available planning resource. It is important to make a record and to 
recognize the Greene County School System for all their efforts. 

Our family is so glad Gabriel is home. We are remodeling our house to make 
it more accessible for her. If we can give her the latest technology and 
connect her with a network of family and friends, her future is very promising. 
That makes us as parents feel very good. 
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STATEMENT OF ELIZABETH H. VILLAHI 



It is a r«aX privilege for mm to enter ny thoughts about PL 
94-142 into the record. I sa the mother of four children, the 
youngest of whoa is nsmed Joseph Villsni. Joseph vss born 15 
y««rs ago with Down's Syndrone. Re sttended a pre-achool prograa 
for apecial children run by the Weatcheater Chapter of the 
Aaaociation for Retarded Citisena and entered the public achool 
•yatea in 1975, tha same year that PL 94-142 was enacted. Joseph 
today attenda a public achool io Tonkera* acrosa tha «treet fros 
our hooae, tha aaaa achool hia siatera and brother attended. Re 
bowla in a ragnlar bowling league and haa a job aa an intern in a 
recreational progrcs for apacial children run by the Jewish 
CoBBunity Center in Tonkera. 

When I think of what PL94-142 has brought Joseph end the rest of 
our fsaily, as well ss hundreds of thoussnds of children with 
hsndicapping conditiona* over the paat 10 yaara I as dsszled. 

PriBsrily, it hss nesnt that Joseph haa acceaa to appropriate 
educational prograaa in the public achool ayaten where he can 
learn at hia own rate, and which cannot be eliainated becauae of 
school budget prograna — and where we coae froa there ia an 
annual school budget crisis. For his fasily* it haa seant that 
vm conld have Joaeph at hone with ua every day of every year — 
not far away in a reaidential achool. We have been able to watch 
him grow and ahared in hia echieveitenta and had the daily 
pleasure of his conpsny. just ss we hsve our other children. 

Beyond the direct benefits to Joseph which sre certsinly 
considersble* I think there sre usny other good things that hsve 
hsppened becsuse of 94-142. For instsnce. the fsct thst 
non-hsndicrpped children now go to school shoulder to shoulder 
with hsndicspped children haa had to help thea and their faciliea 
accept theae children, and any other children who are different, 
better. The handicapped are oot of the cloaet and part of the 
acene. I aee the rub off in my own faaily in that there have 
been very few occasions when Joseph's siblings hsve been tessed 
sbout hia. They, theaselves. feel no shsne or enbsrrsssnent. end 
their friends who coae to our hone enjoy hia snd plsy with hin 
jost like sny other younger brother of s friend. 

PL 94-142 hss slso nsde it essier for psrents of children with 
handicapping conditiona to find each other and forn parent 
aupport groups where we csn shsre problens. drsw on esch other's 
experience snd wisdon. snd be there for esch other. 1 hsve been 
s nenber of the Specisl Bducstion PTA in Tonkers for 10 yesrs snd 
worked with sn ext rsordinsry group of psrents end teschers for 
the benefit of kids. It hss been s very nourishing experience 
for ne personslly snd I hsve learned a lot nore about the 
educational ayaten. and the workings of locsl. stste snd federsl 
governnent. snd hopefully we hsve been sble to better the lot of 
soae of our children. 
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L««tly. I would like to auggast «oac other benefit, th.t rh. 
rtliVt: °* ""O-Sft to the entirr^chool .,.t«! .nd 

lllr, l,T*^^\"' ' """.hop I involved In . ei 

lilll. i I ' •P-'i'l. .P«ci.l eduction te.=her nHed 

.aII^ cl.e.roo. teacher, .nd .chool 

•tyl.. .nd .chiev...nt r.t.. oi non-h.ndic .pped children * 
Ide.lly. every child.^. .honld h.v. .n Individu.rEduc.tion 
Progr.- cu.to.ixed to hi./her p.rticul.r .bilitie. .nSnc^S.. 
M.in.tre.Bing h.. a.d. te.ch.r. work .. . te.s Th. 
.P.ci.l eduction te.cher. h.ve h.. eneb^r";. '0%^ ^^o^rce. 
to other te.cher. d..ling witb beh.vior .nd le.rning """"" 
difficulti... lEP ph..e II .nd the .nnu.l y ..r-enS*review h.ve 
pu"?lc\:h":iS?""' ""oo^' .uPPort-r^e*"" 

I think the entir* school coamunitv hmm m i nr t-o ..u- i. v 

wrota PL9A-1A2 m^A •.t.^.-. wanunity • lot to think thoa* who 

K^i^rr^k^lS^o"'"'"' honker.. 



October 29. 1985 
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STATEMENT Or MARION CHEKAN 



REGARDING A PARENT'S PERSPECTIVE ON P.L. 94-142 



Mr. Chairman: My name Is Marlon Chekan of Oxon Hill, Maryland. My son. David, 
Is nineteen years old and multiply handicapped. I appreciate the opportunity to discuss 
with you today some of my experiences as a parent of a handicapped child as they relate ^ 
to P.L. 94-142. 

Passage by Congress of P.L. 94- 142 was one of the most significant events In 
educational history. The Education for All Handicapped Children Act is a comprehensive * 
law which sets forth the fundamental rights and procedures necessary to ensure that all 
handicapped children receive a free appropriate public education. If an appropriate 
education cannot be provided In a regular school because of a handicapped child's 
specialized needs, he or she can be placed In a private school, day program, or 
residential setting. In fact, my child wis placed In a residential school for the 
blind five years ago because the school district determined that David's needs were 
such that he was not receiving an appropriate education from the public school he 
was attending. 

As I stated above, David is multiply handicapped. Specifically, his handicaps 
Include legal blindness and Impairment of his fine motor skills. He also Is considered 
"learning disabled". David is currently enrolled In the Maryland School for the Blind, 
a residential institution In Baltimore which serves blind arj visually Impaired 
school -age children. He was placed at the Ma.-yland School for the Blind In 1980. when 
It was discovered that a public school setting was no longer serving his specialized 
needs as a multiply handicapped individual. 

I would like to stress at this time that I am not here to criticize the public 
school system in Maryland, nor am I here to criticize the concept of mainstreaming. 
I am merely here to relay my own personal experiences with P.L. 94-142 and to state 
that mainstreaming all handicapped children into public schools is not always 
the answer. 
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Ky son was mainstreamed into a public school at the kindergarten level. He 
remained In the public school system In Maryland up to the Junior High School level. 
David always loved school, but he started experiencing academic and social difficulties 
once he reached the eighth grade. I saw David regressing rather than progressing and 
this greatly concerned me, David, and his teachers. We instituted the lEP process on 
tm separate occasions, but unfortunately, neither David nor his teachers were able to 
neet the goa'ts of the individualized educational program. As a result, David was not 
being educated "to the maximum extent appropriate*. 

To be more specific, multiply handicapped children usually have a g'-eat deal of 
difficulty learning critical life skills. Additionally, once these skills are learned, 
they are frequently forgotten if the child is away from systematic reinforcement for a 
significant length of time. David needed such intensified training that the public 
school staff was unable to meet all his needs. For example, although his public school 
teachers did the best they could, they were unable to provide David with the repetition 
he requires in such areas as roobility skills and academics. These skills are vital to 
my son's ultimate go<il of Independent living. Because David has no fine motor ckills, 
he needs someone to help him eat lunch, fill out forms, and assist him with a variety 
of personal management tasks. In the public school, he was only receiving roobility 
training once each week, and was not being taught any personal mananement skills. 

At the Maryland School for the Blind David lives in a dorm, so he is finally 
learning these critical living skills. He is being challenged academically, so he is 
learning faster and retaining more information. As a result of this special placement, 
he is a happier individual and reaching his full potential as an Independent young adult. 

I'd like to stress that although nothing is ever perfect, at least my son is tiow 
learning important skills that are necessary to a multioly har-^icapped person in order 
to become Independent in our society. He will receive a cert.ficate from the Maryland 
School for the Blind upon graduation, and hopefully, he will be able to use the 
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knowledge and training he received as a result of P.L. 94-142 to find dnd retain 
employment and participate in society as the unique individual that he is. 

My family's experience with P.L.94.142 illustrates that a residential school 
setting Is often the best educational alternative for a young multiply handicapped 
person, and Td like to stress that we must recognize that a continuum of placement 
options must be made available for children like David. This continuum of placement 
options includes a full range of services; from mainstreaming handicapped students 
who are fully able to receive an 'appropriate education in a public school classroom, 
to handicapped students who may require residential or private placements to satisfy 
their special educational needs. Each individual must be evaluated In order to 
determine what Is appropriate, and this evaluation should not begin with the presumption 
that, based upon the IndividuaTs handicapping condltion(s). either mainstreaming or 
private placement should automatically follow. 

We lock forward to Congress* continued support and Involvement in the oversight 
of P.L. 94-142, as well as increased federal appropriations. 
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STATEMENT OF SUSAN I. WATERS 

I am a parent of a nine year old daughter. Luci is 
overall developmentally delayed. Her diagnosis is Atypical 
with a Pervasive Developmental Disorder along with a sen- 
^ sory intergration oroblem. Her personality is very similar 

to an autistic child. As a result, she is in need of many 
services, however, fortunately the benefits have been far 
greater, 

Luci was born November i|, 1976. We have been fortunate 
with our timing in having a handicapped child* Two years 
later when Luci w^s placed in an early inter»vention orogram 
we learned about PL9i;-lii2« Two very valuable componets for 
Luci were at our disposal at that time; the quality of the 
orogram and PL9U-142* 

The early intervention program where Luci was placed 
became a learning process for both h'sr and I. The staff was 
warm, caring, and informative. I learned through watching 
the teacher how to enjoy my child, how to be effective as 
a oarent with her, and how to deal with the handicap she 
possessed. Through parent groups I learned to accept her 
handicap and to see her as a child with a handicap rather 
than a handicaoped child. One thing I felt more strongly 
about as time went by wns how imoortant it wqs going to be 
to provide Luci with the right services through her school 
years. Because she was so difficult to understand, I knew 
this would be no small task. Not only were the services 
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important, but how those services wer^ delivered meant just 
as much* 

While Tuci was in the early intervention program she 
turned three years old. During the next three years we 
had several Planning and Placement Team Meetings, The 
staff gently guided us through the T.aws which allowed me 
as a parer.t the right to participate in the planning of 
my daughters education. .As complicated as she was, I felt 
the knowledge I had learned about her would be an important 
factor in the planning process. My town was very honest in 
admitting tiat they never e'-iucated a child like her. I 
felt confident in working with my town because I knew 
what I could expect. As the result of her four years in 
an early intervention program, Luci learned the basic 
skills needed to go on and be educated in the public school 
system. We had been told by professionals that children 
like Luci were educated with mentally retarded students 
(which she is not), and that she would not be able to form 
meaningful relationships. Thanks to the law (PL9i|.1^2) 
that stresses the least restrictive environment, we 
placed Luci in an elementary school in our town. It 
certainly was not something that would have been possible 
previously (before PL9U-1U2), Through the combined efforts 
of many wonderful professionals who worked with Luci, the 
very caring pupil personnel director from our town, and 
myself, we developed a class with appropriate peers for 
Luci, The special education staff were wonderful and the 
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regular education staff were more than cooperative • Since 
then Luci has been placed in another special needs class 
in our town. Care has been taken to place her with ap- 
orooriate peers because she can not socialize appropriately 
and needs the modeling of her peers. She receives oc- 
cupational therapy (which helps her learn to write), speech 
therapy, two hours of tutoring per day, learning disabilities 
help, plus group work wi.th a school psychologist ( which 
enables her to talk about her feelings), I must mention 
that we talked recently about a private placement for 
Luci because of some behavioral problems. Through the 
advise of professionals who know Luci well and who took 
the time to fully evaluate the options, plus the addition 
of a behavior specialist in the school, Luci was able tc 
continue in public schools. 

For Luci, attending public schools is a motivational 
factor that wo really neede^. to consider. She is now 
mainstreamed into ^hree regular classes and has begun to 
read. I was told she probably would not make such pro- 
gress, I feel comfortable knowing that Luci has to be 
educated according to her needs and that she is not limited 
by the existing options available in the public schools 
or private facilities, I could not imagine her fitting 
into a mold. 

Today, Luci is academically achieving much more than 
predicted. This summer she was able to attend a regular 
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summer camp plus bible school. Only a little extra atten- 
tion was required. 

As a family, we have been able to normalize our lives 
much more than we had anticipated* Educating and caring 
for a handicapped child is a sometimes draining challenge. 
We feel grateiul to be a pa^^^ of the process in educating 
our daughter. It is our hope as it is for many other 
parents that Luci become, a productive member of society* 
We feel handicapped children are not "just" entitled to 
an appropriate education. Many handicapped children can 
be a productive part of society. Because of PL9U-1I|.2 we 
feel our daughter will be one of them. As a family we 
have grown working togetheT* on this cause. 

As an individual I have felt strongly about PL9l|-li|2. 
I became interested in knowing the law because I felt 
it served handicapped children well, and because I know 
the process works. I truly believe in parents and pro- 
fessionals working cooperatively. I have seen the suc- 
cesses in many children. All of this encouraged me to 
involve myself in teaching parents about PI"" -ll|2. For 
the past two and a half years I have been training 
parents on their rights under PL9U-1U2. The earlier 
parents learn about their rights the better programs 
their children have, the less stress the parents have, 
and the more successful the children are. 




87 



To me, PL94-142 means that there is truly a chance 
that my daughter and other children will grow up to be 
productive human beings who can feel pood about their 
accomplishments. It means that she and many other child 
ren will have the oooortunity to work up to their poten- 
tial, and that many parents will not have to feel the 
helplessness of wondering how they will provide for the 
children they love and care for so dearly* 



Susan I. Waters 
153 Woodland Drive 
Uncasville, CT O6382 
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STATEMENT OF CORY MOORE 



Hjr name is Cory Moore. I an the mother of three children, now, 
happUy, aU young aduJts. Hy middle child "a«ed out" of school entitlement 
services Just this past June. This child, the reason Pm here, carries a 
lot of labels _ physically disabled, multiply handicapped, speech-Impaired, 
mentally retarded. We call her "Leslie." 

Leslie and our family pre-date Public Law 94-142 by eleven years. We 
spent most of those early years searching for appropriate programs dnd 
resources, driving to those programs and resources, paying for the therapies 
that were absolutely necessary to make her functional and capable, the 
most productive citizen she can be. 

There were searing, gut-wrenching questions back in those early days. 
Hy husband and I are believers in public education, yet that choice .-asn-t 
open to the one of our chUdren who needed the most education. Back then, 
there were no Infant stU™iatlon programs, no parent education and support, 
often no place to go for the answers that could make a difference. Back then, 
when I did manage to talk Leslie into a pre-school program in a neighboring 
state-she was, at age three, their youngest-it fell to me to make the 45 
minute round trip twice a day within a four hour period. Kindergarten 
scheduling for Leslie- s older sister was arranged around that trip. Leslie-s 
baby brother spent much of his first 24 months In a car bed or car seat, his 
sleeping and eating habits governed by his sister's needs, not his own. 
(I never even considered needs, back then.) 

SflOH, years later, when this same younger brother needed minor speech 
remediation, it was identified and provided without question by a specialist 
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at our nei^Jiboiiiood elementary school* For I/Oblie, we parents sought and 
bou^t speech remediation, physical therapy* The elementary school two of my 
children attended was closed to Leslie, except when she went in as a Show and 
Tel3 about handicaps. Today, with P.L. 94-142 firmly in place, that same 
neighborhood elementary school houses six a^e-appropriate students with severe 
handicaps. Several are non-verbal. Two use wheelchairs. All of them are 
severely retarded. They axe bussed to school. They receive appropriate 
educating for as independent a future as is possible. They interact with their 
peers. Their special friends accept them, sign up to be with them at lunch 
and recess, accompany them into the community for learning experiences. 

Contrast this inag«e with an experience of ten years ago, Just before 
the birth of P.L. 94-142. We were at our community swimming pool and Leslie, 
my nonambulatory, mentally retarded, eleven year old daugjiter, recovering at 
that time from a stroke-like episode that had left her paxtially paralyzed and 
witl out speech, vas crawling slowly across the wading pool to make friends with 
a toddler sitting on the other side. There was a sudden streak of anger that 
\/as the toddler's mother, running, rushing to sweep her small son into her 
arms. I recall vividly the fUrious look she aimed at her apologetic husband 
who had allov/ed this "menace" to confront their baby. The "menace" was my 
dau^ter. Tj^e child had nursed and cried over and loved deeply was seen by 
someone else as a monster, as a thing that mig^t harm a little one. I saw 
her as someone gentle and interested and smiling. That experience shook me 
to the very core of cy being. 

And so perhaps you can understand that for me Public Law 94-142 has 
its rootp in expectations and attitudes. The Education for All Handicapped 
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Children Act gives to parents like me the ri^t to make the years of education 
count for our children, ^^e no longer have to search out our own prograns, 
our own resources. We don»t have to beg or drive long distances or closet 
ourselves with our children, isolated fron the nainstreaa. Attitudes are 
changing. The fear and intolerance that led to isolation has given way to 
acceptance and friendship in the integratea school setting. F.L. 9/1-142 has 
ensured the entitlement to appropriate educational services for all our 
young people* 

In terms of their constitutional and civil rights, my child and her 
peers are no different from others because of their handicaps. She, and 
they, belong in the world we all inhabit. She and they deserve the best 
this society has to offer simply because they live in it. This great law 
has taught us all that we need no longer weep in frustration or cry in 
gratitude. 

It is hard for me to imagine that Public Law 94-142 became part of omt 
national heritage only ten short years ago. It serves us well. It makes 
us stronger. It is what should be. 
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TESTIMONY BEFORE SENATOR WEICKER. WASHINGTON. O.C. OCTOBER 29» 1985 

My name Is Alice Kelly, and I live In Champaign. Illinois. I am President 
of the Illinois Alliance for Exceptional Children and Adults, a state-wide 
coalition for the handicapped. My husband and I are parents of three children, 
two of whom are handicapped young adults; a son, 26. who Is dyslexic and a 
daughter. 24. who is hearing Impaired. Their educational histories are a clear 
Indication of the "before & after" effects of P.L. 94-142. At the time that law was 
Implemented our son was a senior In high school and never accurately diagnosed 
as a ^'Tson In considerable need of help, aid or assistance to cope with dyslexia. 
Throu9h<^at his school career he ha i great deal of difficulty reading and writing. 
Denied an appropriate education, he has had to acquire his marketable skills 
through trial and error In many af»d varied anployment scenarios. Our daughter, 
on the other hand, directly benefited from P.L. 94-142. She had been diagnosed 
In 1963 at age two & a half as hearing Impaired. In addition, she received 
supportive services from educators of the hearing impaired in a school for the 
deaf In New York City. She was ten years of age when we moved to Illinois where 
she attended a regular elementary school in a segregated self-contained class- 
room, tdjght by a teacher of the hearing inpalred. 

As a result of P.L. 94-142 and the requirement that an Individualized 
Education Program (lEP) be developed for each handicapped child our daughter was 
mainstreamed for some of her classes. She wore an extra powerful hearing re- 
ceiver while in school and carried from class to class a cordless microphone/ 
transmitter prograrmed to her receiver for her teachers use. Her resource teacher 
of the hearing impaired reinforced her classwork and coordinated her program 
with the regular classroom teachers. It was very grat'fying fcr my husband and 
me to participate in the development of our daughter's educational goals, object- 
ives, specific educational services to be provided, and the extent to which she 
would be able to participate in regular educational programs. 
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The interaction between the state educational agencies (SEA) and the local 
educational agencies (LEA), her teachers and we as parents provided a vital basis 
for our daughter to achieve her goals and objectives. 

As her schoolwork became more complex it was necessary to include in her lEP 
the additional related services of a manual comnwnication interpreter to accompany 
her to her classes. This greatly improved her comprehension of the topics studied 
and enabled her to participate in class discussions. 

In her junior year in regular high school, her vocational employment counsellor 
succeeded in placing our daughter in a cooperative work program which enabled her 
to attend school in the mornings and be employed at Sears. Roebuck & Co. in the 
afternoons as a stock-room employee. This program continued until her graduation 
from high school. 

We feel that because of her being mainstreamed she was well prepared to venture 
into the real world and to be engaged i. a work relationship with hearing persons. 
She was well received and formed lasting friendships with her co-workers. 

The focus of her highschool studies were directed at a career in drafting, 
an occupation she could handle without comwnication difficulties. A^:er grad- 
uating from high school in the sunwer of 1980 she attended a six-week orientation 
program at The National Technical Institute for the Deaf on the (hearing) campus 
of Rochester Institute of Technology in Rochester, New York. This orientation 
program was an effective transition from high school to this post-secondary 
institution. It served as a sampling of several possible careers. She enrolled 
in the Fall of igsO in the drafting program in which she remained for nearly 
three years. Prior to completing the requirements for an Associate Degree in her 
chosen field, she experienced a failure in that she could not adequately complete 
the course in Technical Mathmatics. It is the goal of the National Technical 
Institute for the Deaf to prepare each of its students with marketable skills 
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for the world of work. Accordingly, her program was changed and a new major was 
selected In the field of Media Production. She has done well In her new program, 
mastering photography and television related production activities. She has been 
on the Dean's List and expects to graduate with an Associate Degree In the 
Spring of 1986. 

As the result of the Influx of an extraordinarily large group of freshmen 
in the Spring of 1983 (the aftermath of the Rubella Epidemic of 1963) the dorm- 
itory facilities were overtaxed and several of the upper classmen and women were 
compelled to move off campus. This turned out to be advantageous In that It 
afford^l an opportunity for experiencing truly Independent living. Our daughter, 
who Is profoundly deaf, shares an apartment with two hard-of -hearing girls. 

Hy husband and 1 are firmly of the opinion that P.L. 94-142 was crucial 
in our daughter's preparation for entering the hearing world with marketable 
skills. 



Thank you. 
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P.L, 94-142, THE EDOCATIOK FOR ALL HANDICAPPED CHILDREN ACT; 
ITS DEVELOPMENT, IMPLEKBNTATION, AND CURRENT ISSUES 



■ii inbir 29, 19%^ 'i th« lOth nniTmary of the cn«ctvent of P.L. 94-142, 
Ch« KducatioD for All RAndic«pp«d Children Act. Thii Fed«r«l lav it generally 
regarded at a Itodsark in the eatablithMot of educational equity for achool- 
agad handicapped childran in the United States. It raquiret that all handi- 
capped children ages 3 through 21 ytart have acceaa to a free appropriate pub- 
lic education in the least restrictive anvirotaent. Today, over 4 «illicn 
children in the Nation ranging fro« the learning disabled to the severely and 
profoundly aentally retarded receive special education and related services in 
eleacntary and secondary schools under P.L. 94-142* s aendetes.' 

P.L. 94-142 suthorises e Federel grsnt progrea to essist Stetes in pro- 
viiiog epeciel e d i ic a ti o a and related eexvicee to henriicepyad children. The 
1975 lev vss e coaprehensive eaendaent to the Educetion of the Handicepped 
Act U substentislly expending, on e peraanent basis, en essistence program 
for the hsndicepped chet hed originelly been estebliehed in 1966 under the 
Eleaentery end Secondery Educetion Act. 2/ 

94-142 aee uni^ in its peraenenC eothorixetion cowitting the Fed- 
erel Covernaent to eid the Stetes in enforcing the principle of educstionel 
equality for the handicepped; end in the condicxons the Isw estsblished for 



U 20 U.S. C. 1400 et seq. 

2/ P.L. 89-750, sec. 161, 80 Stet. 1204., 
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Sr«te «nd loctl eductciontl agencies to receive «ssist£nce. The l«w, primarily, 
requires States to adopt « policy thtt «ll handictpped children have a right to 
a free appropriate public education. Such children must receive their educa- 
tion, vhenevtr possible, with their non-handicapped peers — often called 
'Suiinstrtaaing*' — and each child aust have an "individualised education program" 
(lEP) describing bis or her special education curriculum and any related serv- 
ices that are necessary to that education. State and local educational agen- 
cies must alco establish administrative procedures under which parents may 
question a school district's actions regarding the education of their handi- 
capped child. As a final recourse, the law authorizes aggrieved parties to 
sue in State or Federal court. 

All States, the District of Columbia, Puerto Rico, and the U.S. territo- 
ries and poasessions have accepted the conditions of P.L. 94-142 and currently 
participate in its program. Bureau of Indian Affairs (BIA) schools are also 
participants. Children under State custody vho are handicapped must be af- 
forded P.L. 94-142 protections although financial assistance is provided for 
these children under another Federal program authorized by chapter 1 of the 
Education Consolidation and Improvement Act. V In addition, P.L. 95-561 re- 
quires the Department of Defense overseas elementary and secondary schools to 
comply with P.L. 94-142' s mandates. 4/ 

Grants to States under P.L. 94-142 are based on the number of handicapped 
children who are in an appropriate educational program in the State, and may 
only be used to fund those '^excess costs'* associated with the education of a 



V 20 U.S.C. 2771-2772., Chapter 1 incorporates by reference provisions 
of tiTle I of the Eiementarr and Secondary Education Act that include the orig- 
iiiSl authorization for the grants. This program is often referred to as the 
"P.L. 89-313 program," after the original public lav that established it. 

4/ 20 U.S.C. 1401 note. See P.L. 95-561, sec. 1409, 92 Stat. 2369. 
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b«ndic«pptd child that would not be incurred for « non-h<ndic«pped child. The 
— txmxkt to iiluch a Statt it AntitUd it it« mtabtr of handicApp«d chil- 
dren ecrved tiate • proportion of the U.S. evcrege per pupil expenditure (APPE)» 
currently 40 percent. The actual grant, however » ie dependent upon annual 
approprletiooe enacted by Coa|raee. If tbeee appropriatione are ineufficient 
to fully fund th« profraa* «ach State jrant xe reduced proportionately. 

The actual fundiof level for P.L. 94-142 baa never exceeded 12.5 percent 
of the A?PB, which it reached in FY 1979; the FY 1985 appropriation of $1.1 
billion ie ebout 9.7 percent of the APPE. Currently, full funding of P.L. 94- 
142 at 40 percent of APPE would rarjuirc 55 billion. 5/ 

State educational agenciee (SCAa) are reaponeible for the adsinietratioo 
of P.L. 94-142 in Statee including Monitoring coapliance with the law by local 
ecbool dietricte. The SEA say retain up to 25 percent of the State 'a totel 
P.L. 94-142 grent for State adainiatrativa coete (up to 5 per .nt of the 
total grant) and for direct and eupport eervicea to hendicappad children 
throughout the St4te. lha x^ a inin g iuiuU jjra **paM«d though** to local ecbool 
dietricte beaed on their proportionate ehere of the hendicapped child count in 
the State. The locel dietricte aay epend the funde for thoee exceea coete 
that are» in the eggregate, aeeocieted with providing epacial education and 
related earvicee to handicapped children within their i uriedictione. 



5/ U.S. Department of Education eetimate baaed on $3,041 for the even 
p^ pupil expenditure and 4,125,000 for the child count for the ecbool year 
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Since P.L. 94-142 first became effective in school year 1977-1978, over 
$7.5 billion hat been appropriated for ita programs. A 1981 Rand Corporation 
atudy eatimated that State and local budgeta bear over 10 tines what the 
P.L. 94-142 program provides for excesa costa of educating the handicapped. 6^/ 

In achool year 1984-1985 4,128,009 children were served under the P.L. 94- 
142 program, vhich waa alvoat a 20 percent increaae in the number aerved during 
the firat year of the program. Many evaluatora of P.L. 94-142 have concluded 
that it ia being effectively implemented by State and local educational agen- 
ciea. Chat the goala of the law are being met, and that the law haa had a poa- 
itive impact on educational aervicea available to handicapped children. Tj 

The following report tracea the development of P.L. 94-142 and auanarizea 
data and other information on the implementation of the law aince ita inception. 
The concluding aection will examine iaauea that Congreaa continuea to face 
after the 10-year life of the legialation. 



Kakalik, J. S., V. S. Furry, M. A. Thomaa, find F. Carney. The Coat 
of Special Education. Santa Monica, Calif., The Rend Corp., 1981. p. vi. 

Tj See, for example, Frederick J. Veintraub and Bruce A. Ramirez. 
ProgrTaa in the Education of the Handicapped and Analyaia of P.L. 98-199. 
(Reaton, Va.l, the Council for Exceptional Children, 1985. Stanford Reaearch 
Inatitute (SRI) International, Local Implementation of P.L. 94-142: final 
report of longitudinal atudy. Menlo Park, Calif., 1982. U.S. Department of 
Education Seventh annual report to Congreaa on the implementation of the Educa- 
tion of the Handicapped Act. Vaahington, U.S. Govt. Print. Off., 1985. 
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I. THE DEVELOPMENT OF F.L. 94-142 

?.L. 94-U2*a •aactacnt in 1975 marked • Mjor ihift in the Federel role 
in the edtetioa of the headicepped. Since 1966, e Federel progrea had pro- 
vided eeeietence to Stetee for projecte to educete the headiceppcd in eletMn- 
tery and eecoadery echoo La » but tfaia proaraai had bee a relatively aodeat in 
both object ivee end fuodiog. In the eerly 1970e, however, «ajor court daci- 
aiooe eetabliahad the right of all handicepped children to e free r|>propriate 
public education, and led to a reeeeeeavent of Federal optiona. In enacting 
P.L. 94-142, Congreee detemincd that there would be e major Federel reepon- 
aibilxty for •ncouratfiag the principle of «ducatiocuil equality for the handi- 
cepped through e permanent, broad-acale Federal eeeietence program. 

While P.L 94-142 preecnted a aignificent change in the Federel role in 
the education of the handicapped, the lew contained elemente of eocial legie- 
lation that had become common in the 1960e. Such lawa had both expanded Fed- 
eral authority for protecting citisene egeinet diecriminetion, end created 
iiajor Federal eeeietence progrema to promote educational equelity. Preeident 
Lyndon Johneon'e Great Society legielation had included euch major Federel 
enti-diecrimination lawe aa the Civil Right e Act of 1964 SI end the Voting 
Righte Act of 1965 9^/; leter in 1973, Csngreee enacted the '*hendicepped 
righte** etetute in eection 504 of the Rehebilietion Act. JX)/ Therefore, 



8/ P.L. 88-352, 78 StaC. 241. 



9/ P.L. 39-110, 79 Stat. 437. 



10/ P.L. 93-112, 87 Stat. 394, 
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by the early 1970a, Congress had clearly accepted a Federal reaponaibility 
to provote equal righta that had been affiroaed by courta. 

Alao by the 1970a, Congreaa had enacted laws eatabliahin^ a major Fed* 
cral rclt in aducation, largely to proiwte equal educational opportunity. In 
1965 tvo covprehanaive Federal atatutea were paaaed under the Great Society, 
which rtsain today aa the foci of Federal involvesent in and funding for educa- 
tion:* the EltMentary and Secondary Education Act (ESEA), promoting equal edu~ 
cational opportunity for econonically and aocially diaadvantaged ; and the 
Higher Education Act (REA), providing choice and acceaa to education for all 
atudenta at the poataecondary level. 11 / 

Aaaiatance to Statea for the Education of th»; Handicapped Before P.L. 94-142 

Federal lava concerning the handicapped date fron the early 19th Cen- 
tury, \tj but the Elenentary and Secondary Education Act (ESEA) authorized 
the firat firat general Federal aaaiatance tp Statea for the education of 
handicapped children. The original veraion cf the ESEA, which Congreaa en- 
acted in 196S aa P.L. 89-10, did not specify aaaiatance for handicapped chil- 
dren. The Senate CotBiittee on Labor and Public Welfare report on the Icgiala- 
tion, however, included an Office of Education determination that handicapped 



UJ ESEA, P.L. 89-10, 79 Stat. 27; HEA, P.L. 89-329, 79 Stat. 1219. 

12/ LaVor, Martin L. Federal legialation for exceptional peraona; a 
hiatory. In Frederick J. Veintraub et al. Public Policy and the Educa- 
tion of Exceptional Childr'^n [Reaton, Va.], The Council for Exceptional 
Children, 1976. p. 96-111. 
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children iKjuld b« conaidtred "educationally deprived" for purpoaea of eligibil- 
ity for SSU title 1 ciwpeMAtory educetioa progrM for diaadraotaf^i children 
in Statea. n/ 

P.L. 89-750, the Elenentary and Secondary Education Act AsendMnta of 
1966, U/ eatebliahed a new title VI of the ESEA, aeparately authoriting an 
maUtMce pt^grm for T>roject» in Stette to educate tha handicapped. Sponaora 
of thia lav argued that the U.S. office of Education had not appropriately re- 
aponded to the needa of the handicapped under the ESEA title 1 progrM. 15/ 
Title VI, aMndad, wee uter raw>ved fro» the ESEA and aade a aaparate lav, 
the •Education of the Handicapped Act," but the P.L. 89-750 State grant pro- 
graa of project granta refined eaaentially intact until 1974. 

P.L. 89-750 authorised a 2-yaar program of project granta to Statea for 
the education of handicar^ad children at the preachool, eleiwntary, and aecon- 
dery achool leveU. Allotaanta weie baaed on the population of handicapped 
children egee 3 through 21 yeara in the State, auch children included the -an- 
tally retarded, hard of haeriog, deef , apeech iapeired, viauelly handicapped, 
•arioyaly eMtiooally diaturbad, crippled, mad otbar health i«p«irad «ho «ere 
in need of apecial education and related aervicea. P.L. 89-750 alao author- 
ised a National Adviaory Coaaittee on the Education of the Handicapped, cad 



12/ U.S. Confreaa. Smate. Cowittee on Ubor and Public Welfare 
Eleaentery and Secondery Education Act of 1965. Report to acco«p«ny 
H.R. 2362. Report No. 146, 89th Cong., let Seaa. Waahington, U.S. Govt 
Print. Off., 1965. p. 15-16. 

JL4/ See, pert F, 80 Stat. 1204. 

L5/ U.S. Congreaa. Senate. Coamttee oo Ubor and Public Welfare. 
Elementary and Secondary Education Aaendaenta of 1966. Report to accoapany 

0ff?ri966f*^p''Mr ^^^^ ""^^^^^t^"' Govt. Print, 
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ettsblished • bureau within the Office of Educttion to •dminitter programs for 
the education and training of the handicapped. Later amendments to title VI 
added discretionary atsistsnce programs. The authorization of appropriations 
ror title VI under P.L. 89-760 wts $50 nilLion for L967 and $L50 miLLion for 
1968. 

P.L. 91-230, the Element! ry and Secondary Act Amendments of 1970, \hl re- 
pealed title VI and created a separate law, the Education of the Handicapped 
Act (EHA) to consolidate all Federal educational assistance for the handicapped 
in one etatute. The title VI program of assistance to States remained essen- 
tially a project grant program authorized for three fiecal years at the fol- 
lowing levels: $200 million for FT 1971; $210 million for FT L972; and $220 
million for FT 1973. P.L. 91-230 also incorporsted a number of discretionary 
grant programs for the handicapped, which had been added to title VI or had 
been authorized in other laws. 

By 1970, some members of Congress argued that greater emphasis should be 
made on EHA assistance to States because of the numbers of school-age hand- 
icapped thst reportedly were unserved by States. The House Committee on Edu- 
cation and Labor report on F.L. 91-230 noted that by U.S. Office of Education 
estimates, 60 percent of the tolsL handicapped school-age population in the 
United Ststes were not receiving special education services. ITj The coonit- 
tee did not recoonend any changes in the Federal program of project grants to 

Ihl See title VI, 84 Stat. 175. 

17 / U.S. Congress., House. Committee on Educstion and Labor. Elementary 
and Secondsry Amendments of 1969. Report to accompany H.R. 5U, 91st Cong., Itt 
session, Rept. No. 91-lU. Wsshington, U.S. Govt, print. Off, 1969. p. 5. 
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StatM to addrtaa tht problta, but urged full profrm funding. The history of 
th9 XE4 prograa had b«cD "aarked by Mriou* diacrepeociaa bati#aan author! sat ioaa 
and appropriationa,** the CoMittaa noted. In FY 1969, for axaaple, appropria- 
tiona w«re only about 18 parcanc of the euthorization. 18/ 

By 1974, when the CHA Stete frent profra« wee next reeuthorised in F.L. 93- 
3tO, CotttTMa had hmcom iacrtstingly p«r«vad«d that the ^roirm did not ade- 
quately addraea the educetiooal neade of hendicepped children. Stetee, under 
court aandetee end th^ir own lews, hed sajor naw raeponeibilitiee to provide 
educetional earvicee to all handicapped children, but, due to financial con- 
atreinta, many ware uneble to aaet ainisun educetional requireaente. The eaend- 
aante enacted in f.L. 93-380 thet provided e 1-year "eaerfency** profraa of 
aeeietance to Statee eet the etege for the enactacnt of P.L. 94-U2 in 1975, 
ee diecueeed below. 

Influencee On the Enactaent of p.L. 9U-IU2 

Court daciaiona affirming th« cooatitutiMUl righta of the handicapped 
to a public education were undoubtedly e greet influence on the development of 
both State end Federel policies Co pio«iJ« aqu^I eti^c^clun^l opportunitie* to 
the handicapped. 

In the eerly I970'e, the right of hendicepped children to e public edu*- 
catiofi «Ma aata^liahed in two eeainel O.S. Oietrict Court decieions: 
Penneylvenie Aeeocietion of Reterded Cititene (P.A.R.C.) v. Coaaonweelth of 
Penneylvania , 19/ and Mi lie v. Boerd of Education of the Dietrict of 



18/ Ibid. 



19/ 334 F. Supp. 1257 (£.D. Pa. 1972). 




105 



CRS-IO 



C oliMbu , 20 / Both of these lawauita were claaa actions brought to eatabliah 
• conatitutional principle that handicapped children were entitled to free ap- 
propriate educational aervicea. The "claaa" involved in P.A.R.C. was aentally 
retarded children. In P.A,R.C. , which waa reaolved through a conaent decree, 
the court did not rule on the conatitutional clain. The court did, however, 
Mandate fundaacntal changea in the education of the mentally retarded including 
educational cvaluationa, due proceaa protectiona, and a free appropriate public 
cducation^preferably in regular achool claaaea. 

MiH* involved a much broader claaa — all childrca auffering from phyaical, 
■ental, or emotional handicapa— whoa plaintiffa believed were conatitutionally 
entitled to a publically-aupported education. The court found auch entitlement, 
and concluded that to meet conatitutional due proceaa requirementa , a hearing 
muat be made available to parenta before a child could be excKded, terminated, 
or claaaified in a apecial education program. 21/ 

A number of other lawauita followed P.A.R.C . and Mil la further affirming 
the conatitutional right of handicapped children to a free appropriate educa*- 
tion. By 1974, over 36 caaea were pending ?r h'.d been reaolved in 24 States 
involving educational rights of the handicapped, and thoae that had been re* 
aolved were in favor of the child. 22^/ The litigation involving handicapped 
children had apparently had an impact on State legialation mandating equal 

20/ 348 F. Supp. 866 (D.D.C. 1972). 

21./ See generally, David Kirp, Villiam Buaa and Peter Kuriloff. Legal 
reforma of apecial education: Empirical atudiea and procedural propoaala. 
California Law Review, v. 62, no. 40, 1974: 40-155. 

2Z/ Randolph, Jennings. Education Amendments of 197A. Congreasional 
Record, v. 120. May 20, 1974. p. 15270. 
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educational opportunity for the handicapped. In 1970, only II Statet had lavt 
requiring apecial education and related tenricet for handicapped children; by 
1976 all but one State hed tuch lawt. 

Aa early at 1972, an '^Education for All Handicapped Children Act" wai pro- 
posed in the 92d Congrett in S. 3614 introduced by Senator Barriton Williaat, 
ChaiiMa of Che Senate Cowttee oa Labor and Public tfelfare, and in B.t. 
introduced by Representative John Bradeaat, Chairaan of the Route Subcosittee 
on Select Educat.on. Thete basically similar billt would have authorized Fed- 
eral aatittance to States to help tUea iaplcMnt the courts' oandate that all 
handicapped children receive educational services. In contrast to the exiating 
Federal program of project grants, the program authorized by theae bills would 
have provided Federal payments to States for up to 75 percent of the exceas 
costs incurred by school districts for educating the handicapped. 
In his statement introducing S. 3614 Senator Williams stated. 

We have increased Federal assistance [for the handicapped] from $45 
million 5 years ago to $215 million in the present fiscal year. But 
these have been token expenditures. Nowhere in our public laws or in 
our budget figures do «c find acceptance for the proposition that all 
handicapped children have the right to an education. It has been the 
courts which have forced us to the realization that we can delay no 
longer in making just such a coamittscnt. 

(W]e at the Federal level are going to have to change our traditional 
methods of investing money. The theory that the Federal Coveromtnt 
can provide minimal assisstance to the Spates as incentive grants to 
provide extensive educational services simply does not meet the mark 
in thia inatance. ... It is hard to argue to the States that the Fed- 
eral Government is serious about full educational opportunity for all 
handciapped children when we ere not willing to invest money to make 
this goal a realily. If we are going to make a real committment to 



23/ Mosher, Edith K. , Anne H. Hastings, J2nnings L. Wagoner, Jr. Pur- 
suing Equal Educational Op(.ortunity: School Politics and the New Activists 
New York, Institute for Urban and Minority Education, Teachers College. 
Columbia University. 1979. p. 18.. 
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full and appropriate a«rvices, and expect the States to carry through 
on thia conmitaent, ve will have to put our noney where our mouth 
ia. 2^/ 



The 92d Congreas took no action on the bills in question. 

Senator Villiama and Repreaentative Brademaa reintroduced the "Education 
for All Handicapped Children Act" at the beginning of the 93d Congreas aa S. 6 
and R.R. 70, reapectively. The Senate Subcoonittee on the Handicapped of the 
Cowittee on Labor end Public Welfare, and the Houae Subconittee on Select 
Education of the Conmittee on Education and Labor held extenaive hearinga on 
theae propoaala during 1973 and 1974 in Vaahington, D.C. and in varioua citiea 
acroaa the United Statea. 25 / The hearinga not only examined the condition of 
educational aervicea for the handicapped in the United Statea at the tine, but 
reviewed State legialation, prograaa, and practicea to provide auch aervicea. 

Vitneaaea before the Senate and Houae Conmitteea, including parenta, edu" 

catora, advocatea of handicapped righta. State legialatora, program apccialiata 

and Govemora had acne conmon obaervationa: 

o a aignificant proportion of achool-aged handicapped children were 
either not receiving appropriate educational aervicea or not re- 
ceiving any educational aervicea; 

o Statea varied widely in the extent to which they were providing 
apecial education programs to the handicapped; 

o many Statea were conaidering or had recently adopted legialation 
mandating free appropriate public education, aooe in reaponae to 
court deciaions, 

o deapite new mandatea in a nuaU^er of Statea to a«rve handicapped 
children in public achoola, increaacd State funding for the hand- 
icapped, and good intentiona of State program adminiatratora, 
many handicapped children were not receiving comprehenaive aerv- 
icea, primarily becauae of lack of financial reaourcea. 



24/ Congreaaional Record, v.: 118. May 16, 1972. p. 17478. 
25/ See the appendix for a liat of the hearings. 
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o axpAOdtd funding for educational tcrvices for th^ hcndiccpped 
VM b«li<v<d to b« < sound investtttnt b«c<use, by som esti<- 
ttttcs, 90 p«rc«nt of th« handicapped population would bacoM 
•alf-aofficiant <• veil «• t«xp«7«rs if proparly educated. 

Support for S. 6 end H.R. 70 fro« represcntctives of State goveroMnts 
was ganerclly cnthuciMtic, particularly bacauaa of tha aagnituda of naw f undo- 
ing for apacial education that tha legislation ispliad. Most Stata witnassas 
rtaarkad that tha fadaral shara of 75 percent of excess costs of educeting the 
hendicepped would hev# e significent impact on their ebility to iapltaent 
their full senrice aendetes in e tiaaly Banner. 

Representetives fro« the Kessechusetts legisleture noted the siailerity 
batweaa tha Iducation for All Baadicappad ChiXdran Act proposed in S. 6 and 
their **chepter 766** legisletion, which hed been enected in 1972. Essentiel 
alercnts of both conditioned significent reiaburseacnt of costs (the Messechu- 
setts Icgisletion provided for full reiaburseaent of excess costs) on specific 
individuel plenning, eveluetion, end due process requirements for school dis- 
tricts to edopt with regerd to children in specisl educetion. One Messechu~ 
attts legislator seid, 

If the seae hend hed crefted ( S. 6 end] chait«r 766 of the ects of 
Massech setts, 1972, our new Speciel Educetion lefora Act, they could 
be no closer in intent, in spirit, in aandete end ever in the concepts 
underlying their s^heaes of funding. Were you to tekr fevoreble ection 
on S. 6 end its provisions were to becoae feet, Federel end Stete gov- 
eroaente would have united es never before on behelf of children who 
have historicelly been defined out of the systea. . . . 26/ 



26/ U.S. Congress. Senete. Coaaittee on Leber end Public We If ere. 
SubcoHiittee on the Hendicepped. Educetion for ell Hendicepped Children, 
1973-74. Hearings, 93d Cong., let Sens., on S. 6, Pert 1, April 9, 1973. 
Newark, N.J. , May 7, 1973, Boston, Hess. Veshin«ton, U.S. Govt. Print. 
Off., 1973. p. 350. 
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The Nixon Adninittration opposed the Villiuts and Bradenas proposals. On 
June 17, A$74, Under Secretary of Health, Education and Welfare Frank C. 
Carlucci stated that the legislation would result in a lasjor shift in the Fed- 
eral role in the education of the handicapped fron "capacity building to one 
of substantial aupport for the provision of services,'* that was unwise pending 
a thorough review of existing Federal programs for the handicapped. The Adain- 
iaCration had estiuted the cost of the proposal to be $4 billion per year, 
but Mr. Carlucci argued against the bill on philosophical ■$ vtll as fiscal 
grounds. Education, including education for r.he handicapped, the Administra* 
tion contended, was a State and local responsibility, which such governnents 
should and could pay for. Carlucci alao noted the extensive Federal budget 
deficit «nd the need to control Federal spending. 

The Administration believed that local school districts should generally 
be able to absorb the costs of special education, and that when they could 
not. State goverraaents could provide such funds, in support of this content- 
tion, Mr. Carlucci pointed to sone $5.5 billion in State and local budget sur- 
pluses in FY 1974, the availability of revenue sharing for funding educational 
services, and the high priority that was repoiTiedly being afforded education 
for the handicapped by governors at that tins. 

The Nixon Adainistrat ion alao had technical concerns with the legislation 
in such areas as the equity of the formula, and the potential to niaclasjify 
children as handicapped to attract Federal funds. 27/ 



27/ Ibid, Part 4, p. i770-1775. 
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Th« Education Aaandaenta of 1974, P.L. 93-380, enacted on Auguat 21, 
1974 28/ iacludad a aignificant change in the EHA Stat* grant program that 
had origioatad in an aaendMnt adoptad by the Senata, vhich had baen of fared 
bjr Sanator Charlaa Mathiaa of Maryland* Ihs **MAthiaj AModaant^ author iaad a 
prograa of Fadaral aaaiatanca to Statea, for FT 1975 only, through entitle- 
■enta equaling the State* a population of children aged 3 through 21 yeara in 
tha State ti»ea $8.75. Thia authorisation repraaented a threefold increeae in 
the aaouot laat authorised for the State grant program under P.L. 91-230. 

The Mathiaa aae ndm e n c ala«, for tha firat txM, required Scatae a con- 
dition of aaaiatance to edopt certain program policiea and due proceee proced- 
urea auch aa thoae that were being propoaad in S. 6 and H.R. 70, the Villiama 
end Bredcaaa propoaala diacuaaed in the previoua aection. When the M«thiea 
amendment waa conaidered, Seu^tora agreed thet it ahould be conaidered an in- 
terim "emergency" maeaure pending the enactment of S. 6, which wee being 
creftad by the Coamiccee on Labor end Ptiblic Velfere efter axtenaive heariuge 
and more thorough examination. 29/ 

Ae beckground, the Educetion of the Hendicepped Act programs needed re<- 
euthorisetion by FT 1974, end e 3-yeer reeuthorisetion bill, S. 896 wee paeeed 
by the Senate on June 25, 1973. A aimilar Houae reeuthorisetion bill, 
H.R. 6016, wee incorporated in omnibus educetion progrem amendments reported 
by the Bouae Conaittee on Education end L4bor in H.R. 69, on Februery 21, 
1974. As e result, the Senate Cotmittee on Lebor end Public Velfere sdH-td the 

28/ 88 Stet. 579. 

29/ Humphrey, Hubert. Education Amendments of 1974.< Congressionel 
Record, v. 120, May 20, 1974. p. 15273. 
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text of S. 896 to itaveraion of the education enendments, S. 1539, which waa 
reported by the Coonittee on March 29, 1974. 

During the Senate debate on S. 1539, Senator Mathiaa offered an aoendi&ent 
to the EHA State grant program to provide entitled funding of up to $15 timea 
the average daily attendance in public achoola in the State. The propoaal 
reprcacnted a aubatantial increaae in funding to Statea. The FY 1974 appro- 
priation for the State grant prograa under P.L. 91-230 *a authorization waa 
$50 million; the Mathiaa propoaal would have coat approximately $631 mil- 
lion. Furthermore, S. 1539 'a exiating adthorizationa for the State grant 
program were at greatly reduced levela from thoae that had been provided in 
previous law. 30/ 

In aupport of hia amendment. Senator Mathiaa pointed to a recent court 
deciaion in Maryland that had reaffirmed the findinga of other courts that all 
handicapped children muac have acceaa to a free public education. The Senator 
argued that auch court mandatea were impoaaible to implement with available 
State and local funda, and that Federal aupport ahould be more generoua. He 
noted that only half of achool-aged handicapped children were receiving necea- 
aary educational aervicea, ttvtd virtually no handicapped preachoolera were re- 
ceiving aervicea; Federal expenditurea from all programs aaaiating in the edu- 
cation of the h. jdicapped repreaented only 12 percent of total expenditurea on 
apecial education. Senator Mathiaa queationed. 

Why muat the Congreaa withhold deaperately needed financial aupport? 
Why ahould the Congreaa atand idly by while court action la heaped 



30/ Author izationa of appropriationa under S. 1539, aa reported, were 
$65 million for FY 1974, $80 million for FY 1975, $100 million for FY 1976, 
$110 million for FY 1977, and $120 million for FY 1978. 
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"^^^ r ^° branch 

to at fin ftha Conatitution? 31/ 

Sanator Kathiaa b«lievad hia propoaal would enable State .nd local govern- 
MDta to continut th*ir do.inaot role in education while providing . peder*; 
catalyat to ati.ulata ..rvicta for thoae handicapped children denied an 
•dncation. 32/ 

Co<pon.or< of S. 6. including S.n.tor WiHi-.. s.n.tor Jenning. Randolph 
«d S.n.tor tob,rt Stafford, .upport.d th. M.thi« »e„d«nt but vr. conc.rn.d 
th.t it l.cktd c.rt.in fuad«itnt,l protection, for h.ndic.pp.d childr.n .long 
with it. incr....d folding. S.n.tor St.fford. th. r.nking «inority .^.b.r of 
tfc. 8»bco«.itt. oo th. B«dic.pp«l. propo.«l „ «.«ta.nt to th. M.thi.. «nd- 
••nt, which wa* .dopt.d by th. S«n.t. to, 

-r.,uir. St.t.. to ..t.bli.h . go.l of providing . £„. .ppropri.te 
public eduction to .11 h.ndic.ppcd children; 

-r.,uire St.t.. to e.t.bli.h . priority for the u.e of the Feder.l 
fund, to ..rv. h.ndic.pped children not currently receiving .n 
education; 

-require thet .11 handicapped children be served in the leeat reatric- 
tive anrircniBent i 

l^riK* *"'" '° P""" 8u«»ntee. for children 

.nd ch.ir p.r.nc. in «cter. involving identif ic.tion. ev.lu.lion. 
and placement; and 

—limit the euthoriaetion of the Mathiaa amendreat to FY 1975 onlv 
with authoriaation. of $100 million for FT 1976, $110 million ^' 
FY 1977, ana $120 million for FY 1978. 33/ 



21/ Hathiaa, Charlea. Education Amendmenta of 1974 Con»re««,*n«-i 

Record, v. 120, May 20, 1974. p. 15269. Congressional 

32/ tbid. 

33/ Ibid, p. 15272. 



113 



CRS-18 

The House version of the bill to reauthorize the State grant program, 
H.R. 69, did not provide for an entitlement program and otherwise differed 
frp« S. 1539, as anended. Conferees on the legislation adopted the Mathias 
AatndMnt with certain changes. For example, the conference agreeaent reduced 
the p«r child antitltMent to $8.75 but changed the count from enroUeea in 
school to the total population of children aged 3 through 21 yeara. The con- 
farence suhatitute also added that the funds could be used for the early iden- 
tification and treataent of handicapped children under 3 years old. Also, 
conferees stated their intent that learning diaabled be included in the defi- 
nition of handicapped under the diaability category, "other health impaired." 
Tha protactiona afforded the handicapped in th. '^thiaa amendment remained in 
the legislation. 

P.L. 93-380 became law on August 24, 1974. Appropriations for FY 1975 
for the Mathiaa amendment were $100 million* only about 15 percent of the full 
entitlement, but twice the FY 1974 appropriaciona for the State grant program. 
P.L. 93-554, Supplemental Appropiationa Act for Fiscal Year 1975, which provided 
the FY 1975 appropriationa for the EHA State grant program, provided an addi- 
tional $100 million in appropriationa for obligation under the program in 
FY 1976. 

There was no action on either S. 6 or H.R. 70 during the months remaining 
in the 93d Congreaa. 



U.S. Congress. Conference committees. Education Amendments of 1974 
Report to accompany H.R. 69. House Report 93-1211, 93d Cong., 2d Seaa. 
Washington, U.S. Govt. Print. Off, 1974. p. 192-194. 
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II. UCISLATXyE HISTORY OF P.L. 94-142 

Tha **Ed«cation for All RAodicapptd Children Act" waa raiatroducad in the 
94th Coogrett by Senator Villina in tht Stnate and by Kapraacntativa Brademas 
in tha Houaa, aach bill with over 20 coapontort. In addition to tha haaringa 
that had bean held in tha pravioua Congrcaa on tha lag ialation, aavaral aora 
daya of hMrlaga wira devoted to tha veaauraa in both tha Hooea and Senate ia 
tha apring of 1975. 35/ Action waa co«platad on tha lagialation by the fall 
and tha bill vaa aignad into law by Praaidant Ford on Novtaber 29, 1975. 

Sanata Action 

Senator VillieM and 23 coaponaora 3^/ introduced tha Education for All 
Handicapped Children Act in the 94th Congreaa on January 15, 1975 with the 
aaae bill nuaber, S. 6, that it had in the previoua Congreaa. 

lha Senate SubcoMiittee on the Handicapped heH three daya of hearinga in 
April 1975 on S. 6 and on billa to extend tha Mathiaa AMndMnt, which wea due 
to irpire June 30, 1975. In total, the aubcoMiittae conducted 13 daya of 
hearings on the rduceCion of handicapped children in the 94th Congreaa. 

Witneaeea before the aubcoTMittee in the April haaringa were, with the 
exception of the Adniniatration, univeraal in their aupport of incraaaed Fed- 
eral funding for the educetion of the hendicepped. The Ford Adminietretion 



35/ See th^ appendix for a liat of tha heeringa. 

36/ Coaponaora of S. 6, aa introduced, were Senetora Randolph, Mag-.uaon, 
Bentaen, Brooke, Cennon, Philip Hert, HoUinga, Huaphrey, Jevita, Kennedy, 
HcCce, Kondele, Hoaa, Peetore, Pell, Schweiker, Stefford, Stevena, McCovern, 
Percy, Crenaton, Clerk, end Culver. 




115 



CRS-20 

continued the petition ttaced in the previous tettimony by the Nixon Admini- 
stration: there w«s already substantial Federsl support for the education of 
the handicapped, States were primarily responsible for education, and States 
w«re in better fiscal condition than the Federal Government to provide addi- 
tional funding for services to the handicapped. 37/ The major concerns of wit- 
neaass before the subconittee involved the aost appropritte formula for the 
diatribution of funds under S. 6, and the best way to enforce the education 
rights of handicapped children and measure compliance. Most agreed that the 
MAthias amendment ahould be continued in force pending the final resolution of 
these isauet lu a comprehensive bill. 

The Senate Subcovittee on the Handicapped held a sark up of S. 6 in execu- 
tive sftssion on Nay 12, 1975 and ordered the bill favorably reported to the 
full Committee on Labor and Public Welfare by a vote of 9 to 0. The full 
committee, also meeting in executive sesaion, marked the bill up on May 20, 
1975, and ordered favorably reported an amendment in the nature of a subatitute 
to S. 6, by a vote of 15 to 0. A conittee report on S. 6 was filed on June 
2, 1975. 38/ 

The Senate debated S. 6 on June 18, 1985, and Senatora offered eight 
amend^nts to the bill: two of the amendments were withdrawn, and the 
ing six were adopted. 



37/ U.S. Congress. Senate. Committee on Ubov and Public Welfare. 
Subcommittee on the Handicapped. Education for All Handicapped Children, 
1975. Hearings » 94^h Cong., 1st Sess. on S. 6, April 8, 9, and 15. 1975. 
Waahington, U.S. Govt. Print. Off., 1975. p. 159-162. 

38/ U.S. Congress. Senate. CoMittce on Ubor and Public Welfare. 
Subcommittee on the Handicapped. Education for All Handicapped Children. 
Report to accompany S. 6, 94th Cong., 1st Sesa., Senate Report Ko. 94-168, 
Washington, U.S. Govt. Print. Off., 1975. p. $2. 
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A lignifictnt «MndMnt, trtiich w«s cdopttd by th« Senate md rtsained in 
th« fioal vmrsion of tht bill vas offtrtd by S«n«tor tobcrt Stafford. It 
providad **incantive grants" amount ing to $300 par child aarved for educational 
prograaa for childran batwaan ages 3 and 6 yaars. This anount was to be in ad- 
dition to th« 9300 antitlaaant tha Stata vould hava racaivad under this pro* 
posal for rcrring childran in this aft group under tha ragul«r St4ta grant pro- 
graa. Sanators Stafford, Javits, Kennedy, Schwaikar and Eathevey hed 

offered edditiooel views in the coaiittee report erguing thet the legisletion ^ 
should extend its mendete for spaciel educetion services to preschoolers. 40/ 

Other a— ndtntj added by the Senece eatabliehed e miv^mm allocAtioa for 
e local educetionel egency to receive en entitlanant under the prograa; Modi- 
fied the powers of e coaplience entity in Stetes thet wes creeted by the bill; 
end Mdified lenguege perteining to the esteblishMnt of en HEW tesk force on 
the educetion of the hendicepped. The remaining aiaendaents that ware adopted 
were technical in nature. 

S. 6, ee amended, pessed the Senete on s roll cell vote of 83 yees to 10 
nays, with 6 Senators not voting. 



39/ Stafford, Robert. Educetion for All Hsndicspped Children Act. Con- 
gressional Record, v. 121, June 18. 1975. p. 19495. 

40/ Senete Report No. 94-168, p. 270. 
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Home Action 



Rtprescntttive John Brtdtaas tnd 24 cosponsors £1/ introduced H.R. 7217, 
th« Education for All H«ndic«pp€d Children Act on fUy 21, 1975. This bill wet 
developed by the SubcoMittee on Select Educetion of the House CoMittee on 
Educe? ion end Ubor efter heerinft it conducted on the Educetion of the Hendi- 
cepped Act in April of thet yeer. 42/ Meny of the tmt witneeses .^het were 
heerd by the Senate subcoMittee hed testified. 

After H.R. 7217 ires introduced, the Subcowittee on Select Educetion held 
eoother heering to receive Adainistretion teetiaony on the proposel on June 9, 
1975. 

On June 10, 1975, the Subcom^ .ee on Select Educetion marked up 
H.R. 7217, end by uoeniaous vote ordered it fevorebly reported, es awnded, 
to the CoMittee on Educetion end Ubor. The full coMittee aarked up the 
bill on June 17, 1975, end ordered it fevorebly reported, Mended, eleo on e 
uoaniMus vote. The coviittae report on H.R. 7217 wes filed on June 26, 
1975. 43/ 

The covaittee report on H.R. 7217 included edditionel end suppleMntel 
views of certein coMittee .embers. They focused on two issues: the unreelis- 
tic euthori«etion levels implied by the entitlement formule^ end the potentiel 



Coeponsors included Representetives Bell, ferkins, Quie, Mink, 
Peyser, Heeds, Jeffords, Cbisholm, Pressler, Lehman, Cornell, Beerd (R.I.) 
Zeffretti, Miller (Celif.), Hall, Ford (Mich.), Hewkins, Thompeoa, Dent, 
Bieui» O'Here, Andrews (n.C), Riseohoover, end Simon. 

42/ See eppendix for e liat of heeringe. 

43/ O.S. Congress. House. Coviittee on Educetion end Labor. Educa- 
tion for All Hendicepped Children Act of 1975. Report to eccompeny H.R. 7217, 
94th Cong., let Sest., House Report No. 94-332. Weshington. U.S. Covt. Print 
Off., 1975. 189 p. i^tmw. 
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•xeluaion of childrao with tpecific Ittroing dittbiliciet fro« tne b«ncfitt of 
thM l«ti«Utioa 4iM Co a propo*«d c«p oo counting th««t children for purpo««« 
of • local tductciontl •f«nc7*« •ncicl««cnc. Th« cowicccc bill h«d liaictd 
•n tEA*« count of U«minf di««bl«d childrtn Co 1/6 of ic« coc«l child count, 
b«catts« of ch« Uck of acctpctbU crittrit Co d«fin« chc di««%ilicy end chc 
putMtial for • larf* portion of cliildm ••rrmA to b« undtr chic ccccgory. 
Th« cowitc«« VM concamcd ch«c irichouc ch« liaictcion on ch« Ucrnins di«- 
•bl«d Ch« F«d«r«l funds would b« ditproporciontctly dir«cc«d covcrda Chit 
ditnbilicy group. 44/ 

Th« Bou«« d«b«c«d ch« Educacion and Labor Co«Hicc«e'« tubtcicuct for 
H.t. T217 on July 21 and 29, 1975, an<f four aMndMnca i»tre offerad on 
July 29. Boch cha ganaral dabaca and cha aMndaanca concamad cha abovaMn- 
cionad iaauaa of cha ancicla«enc formula and councing laaruxng diaablad 
childran. 

Kapraaancaciva Albarc Quia, ranking ainoricy aaabar of cha Coaaiccae 
on Educacion and Labor, offarad an aaandaanc co reaova cha raacriccion of cha 
OMiCCaa bill on fou nt i n g thm Uamiag diaabUd. 45/ THa aanitatnc raqoirad 
Che Coaaiaaionar of Educacion, by ragulacion, co aacabliah apacific cricaria 
undar which a child aighc ba counced aa laaming diaablad, and which would 
aacabliah and Uc«criba thoaa diagnoacic procaduraa chac auac ba uaad in idan- 
tifying a child aa laaming diaablad. Aitar aocfa ragulaciona w«ra iaauad, cha 



44/ Ibid, p. 8. 

45/ Quia, Albarc. Educacion for All Handicapped Children Acc of 1975. 
Congraaaional Ucord, v. 121, July 29, 1975. p. 25530. 
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Child count restriction would be repetled. The Quie ameodment on the letrning 
dittbled wtt tgreed to by voice vote. 

A set of amendiQentt wet tlso offered by Repretentttive Quie to chtnge the 
entitlement forault in H.''. 7217. 46/ Under the connittee bill, the loctl edu- 
cational agency** entitlement waa 50 percent of the national average per pupil 
axpenditure (APPE) tiaea the LEA* a count of handicapped children aerved. Ths 
Quie aaendaent vould eatablinh the per child entitlement aa the fiacal year*a 
appropriation divided by the total number of children aerved nationally.. 
Mr. Quie argued his amendment waa realiatic compared to the authorization of 
billiona of dollara implied by the r^omittee bill. 

Mr. Bradcmaa argued against :he amcndmenta to change the foramla. He 
pointed out that the coanittee had concluded that it waa ita reaponaibility 
to provide a gauge, through ita entitlement formula of 50 percent timea the 
APPE, to the appropriationa and budget committeea on what waa necaaaary for 
the program. 47 / The Quie amendmenta were initially adopted, but later re- 
jected by the Houae on a roll call vote of 116 yeaa to 308 naya. 48/ 

The other two amendmenta considered and agreed to by the Houae were clari- 
fying and technical in nature. 



46/ Ibid, p. 25533. 

47/ Brademaa, John. Education for All Handicapped Children Act of 1975. 
Coagraaaional Ucord, v. 121, July 29, 1975. p. 25534. 

48/ Renraaantative Quie demanded a diviaion vote on the aet of amendmenta. 
The ameodaanta were agreed to by a vote of 18-16. Repreaentacive Brademaa then 
demanded a recorded vote. A recorded vote waa refuaed, and the amendmenta were 
agreed to with no further amendSMnta, the committee ameodment in the nature of a 
aubatitute, aa amended, wau agreed to by the Houae meeting aa the Coanittae of 
the Whole Houae on the State of the Union. The CoMnittee of the Whole reported 
thia bill to the Houae. The Speaker aaked if a aeparate vote waa dcmaoded on 
any of Che amendmenta. Repreaentative Brademaa demanded a aeparate vote on the 
Quie amendmenta. They were voted on aeparately and rejected by recorded vote 
of 116 yaaa, 308 naya and 10 not voting. 
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H.R. 7217 patted the Houte, taended, on July 29, 1975 on t roll call vote 
of 375 yttt to 44 ntyt. The pttttge vat vtctted tnd S. 6 vat pttted in lieu 
with tht language of H.R. 7217 aa paaaed by the Houae. 

Conference Action 

Tha Senate and Houae appointed aeabera to a conference coMittee to reaolve 
their differing verciona of S. 6. The conference coamittee net on October 6, 
9, 23, 29, and 30, 1975, and agreed to a conpro«iae veraion of the bill on 
October 30. A few of the aoat aignificant differencea betwen the Senate bill 
sad Houae aMadaenca* and the conferaDca acraaaanta nara aa followa. 

!• the Entitlement Foraula . The entitlencnt eatabliahed under the Senate 
bill waa $300 tinea the number of children aerved, to becotie effective in 
n 1977 and to remain effective rough FY 1979. In FY 1976, the •^lathiaa 
amendment" formula vould provide the authorization ($8.75 timea the 3-21 year 
old popalatiott)> vith each State to recaWe at laaat ita FT 1975 allocation (a 
'hold harmleaa" to the FY 1975 level). Thereafter, Statea would be held harm- 
leaa to their previoua year 'a allocation with any remaining funding allocated 
on the beaia of unaatiafied entitlcmenta, ratably reduced if appropriationa 
tiere inaufficient. 

Under the Rouae amendnenta the entitlement waa 50 percent of the national 
average per pupil expenditure (aPPE) timaa the number of handicapped children 
enrolled in apecial education. Alao, the authorization waa pemanent. The 
effective date of the formula waa FY 1978 with the "Kathiaa amcndmeot" formula 
effective in the interim. Each State would receive at leaat the greater'of 
ita previoua year 'a allocation or $300,000., After FY 1977 this "hold harmleat" 
would apply to the State 'a FY 1977 allocation. 
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The conference agreed to a new formula entitling each State to ita count 
of handicapped children aerved timea a gradually increaaing percentage of the 
APPE: 5 percent in FY 1978; 10 percent in FY 1979; 20 percent in FY 1<»80; 30 
percent in FY 1981; and 40 percent in fiacal yeara thereafter. The authoriza- 
tion vaa perwanent, and vould become effective in FY 1978. In the interim, the 
**Kathiaa Mendaent formula" would apply under the following liaita on appropri- 
ationa: $100 million for FY 1976; **auch aurea aa are neceaaary" tor the tranai- 
tion period; 49/ and $200 million for FY 1977. Each State would be held harm- 
leaa to ita previoua year 'a allocation or $300,000, whichever vaa greater 
before FY 1978; thereafter, the hold harmleaa vaa to the FY 1977 allocation. 

The conference language alao eatabliahed that the count of handicapped 
children would be the average of children receiving apecial educat'.on and 
related aervicea aa of October 1 and February 1 cf the preceding fiacal 
year. 50/ 

2. Within State distribution of funda . The Senate bill required funda 
to be diatributed to Statea, with 40 percent cf their allocationa paaaed 
through CO LEAa baaed upon their eatimates of children in need of apecial «du~ 
cation. LEAs had to be eligible for at leaat $7,500 or their funda vould re- 
vert to the State. The funda remaining at the State level were to be uaed to 
meet the timetablea and prioritiea of Che Act of providing a free appropriate 
public education to unaerved handicapped and to aeverely handicapped children. 



49/ The Federal fiacal year*a ending date changed in FY 1976 from 
June 15 CO September 30. The "tranaition period'* waa the 3 montha between 
theae datea and the beginning of FY 1977 on Oct. 1, 1976. 

50/ U.S. Congress. Conference Committees. Education of Handicapped 
Children. Conference Report to Accompany S. 6, 94th Cong., lat Seaa., 
Senate Report No. 94-455, p. 33. Waahington, U.S. Govt. Print Off., 1975. 
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the Roust aatndMnCt vould have distributed Federal fuode directly to 
UUm teMi oa their haodicspped children molM in fr— appropriate public 
education progriM tiate SO percent of the APPE. 

the conference agretMnt vae that, in PT 1978, 50 parcent and» begioning 
in FT 1979 » 25 percent of a State *e allocation could be letained by the State. 
Tbm T«Miainf bmi» vould hm pasted tbrougfa to LEA* and iatatMdiate educa- 
tiooAl oaita based on their ratio of handicapped children served. LEAs or 
itttenMdiate educational unite uould have to be eligible for at leaet $7»500 
or the funde vould revert to the State to b« uaed to aeeure that free appro- 
priate public educe t ion ie available to children in the Areac not receiving 
funde. 51/ 

3. Livits on children counted for purposee of the entitl— ent . The 
SenUe bill liaited the nusbcr of children that a State could count for pur- 
posee of ita entitlement to 10 percent of all children in the State ages 3 
through 21 yeare. 

TIm «ott«« — end ps nt e limited the child c o unt to 12 pvrceat of all children 
ages 5 though 17 yeare (school age) in the State; children vith specific l«arn- 
ing dieabilities could not aaount to greater than 1/6 of thie count until euch 
tine as the Coanieeioner of Educaciuu ieeucd regulatione pertaining to the 
identifioitioa of leaning dieabl«d children. 

The conference agreement provided that for purposee of detertainin;; a 
State 'e allocation, no more than 12 percent of the populetion of children agee 
5 through 17 yeare could be counted ae handicapped, the Rouee provieion re- 
gArdiog liaitationa on counting learning disabled children was retained, vith 

51/ Ibid., p. 34. 
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added responsibilities for the Cotmissioner of Educstion. The Comaissioner wss 
required to reconnend chsnges in the definition of specific lesroing dissblil* 
ities snd to include, in regulstions, monitoring procedures to sssure thst 
Ststes stid locsl educstionsl sgencies were iapleiaentiag the criteris sod disg- 
nostic procedures estsblished for the lesrning dissbled. 52/ 

^» Tiaetsble for children served . The Seaste bill required Ststes to 
provide free sppropriste public educstion to sll children sges 3 through 18 
yesrs by September I, 1978 snd sges 3 through 21 yesrt by September 1, 1980. 
Service to children sges 3 through 5 snd 18 through 21 yesrs would not be re- 
quired if inconsistent with Stste Itw or prsctice. 

The Rouse saendaents required educstion to be svsilsble by September 30, 
1978 to sll hsndicspped children within the sge groups to which Stste compul- 
sory educstion laws spplied. 

The conference sgreed to the Senste version. 5^/ 

5. Excess costs . The House smendnents hsd detsiled requirements for s 
Iccsl educstionsl sgency to neet in spplying for its entitlement through the 
Stste educstionsl sgency. importsnt sspect of these requirements wss thst 
LEAs could only use the Federsl funds to meet the excess costs directly sttrib- 
utsble to the educstion of hsndicspped children. The Senste bill hsd no comps- 
rsble provisions snd the conference sccepted the House provisions, modified, 
but r«tsining the conditions concerning excess costs. 54/ 



V2l Ibid, p. 36. 

53/ Ibid. 

54/ Ibid., 42. 



ERIC 



127 



124 



CRS-29 

6. Individual ited educatiop pr p gr— . The Senate bill required aa indi- 
vidMlis«d pl«mittg confarvncc on the edtteational proyraa for the h«ndicapp«d 
child to Mat at laaat thrac timea annually to davelop, review, and reviae an 
iodividiulitad aducation prograa. Tha Houaa aMndatnta required an individ- 
ualisad aducation prograa to ba in affect and reviewed at leaat annually. 

Aa confarcnca «fr««Mnt rcquirad the LEA to eatabliah or reviae an indi- 
vidtMlitad education prof ran for aach child at tha btfinning of a achool yaar 
and tharaaftar ravimr tha profraa at le«at onca a year. The conferaaa alao de- ^ 
fined tha tara "individuelitad aducation prograa** aa a written statement 
jointly davalopad by the LEA« tcachar« tha pertnta, and tha child, vhcn ^ppro* 
priate. All of thaaa pertiea were to be involved in the catabliahaant , re- 
view, and raviaion of tha lEP. 55/ 

7- Dua proceaa procedurea. Both the Senate bill and the Houae «Mndaenta 
retained, but aaendad, the due procaaa proccduraa that had bean added under the 
'Whiaa MndMnt" in 1974. Tha Senate bill additionally had aatabliahed a 
8tcte*«ppoiisttd coapliance entity to accept covpleintt about, monitor, and en- 
force coapliance with the law. Inatead, the Houae aaen<£aenta required a State 
adviaory council to be appointed to sake racoiMandationa concerning handicapped 
education policiaa but to have no anforceaant powera. 

Codt— adopted aubatituta Uoguas* for the du« procaaa proviairia 
to clarify and atrangthan axiating law. They accepted the Rouae proviaion 
for the adviaory body aa oppoaed to the Senate 'a coapliance entity. 56/ 

55/ Ibid., p. 39 
56/ Ibid., p. 47-50. 
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8. Preschool incentive grants . The Senate bill included entitlements o£ 
$300 per child for States to provide special education and related services to 
children ages 3 through 5 years.. The House amendsents did not include tuch a 
progrta. The conference agreement was to accept the program with provisions 
assuring that no more than $300 per child vould be sade available under the 
the program and that the amount would be ratably reduced if program appropri* 
ations were insufficient,, 57/ 

^» A<5ministrative and planning costs . The Senate bill provided funding 
to States, in addition to entitled amounts, for administrative costs. The 
House amaodaents did not change existing law, under which administrative costs 
were set-asides of the State entitlements. 

The conference substitute accepted the House version including the limita- 
tion of existing law that administrative costs not exceed 5 percent or $200,000 
of the total State grant, whichever was greater, for States; or 5 percent or 
$35,000, whichever was greater, for territories. 58/ 

Qp October 30, 1975, conferees on S. 6 agreed to file the conference re- 
port. A conference report was filed in the Senate and House on November 14, 
1975. 59/ 

The Bouse agreed to the conference report on S. 6 on November 18, 1975 on 
a roll call vote of 404 yeas to 7 nays, h^t 

57/ Ibid., p. 46. 
58/ Ibid. 

S9/ Ibid. The House also issued a Conference Report, No. 94-664. 

60/ Education of Handicapped Children. Congressional Record, v. 121, 
Nov. 18, 1975. p. 37031 
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Tht S«n«tc tfr^cd to the conferenr.e report oa November 19, 1975, on « 
tot* of 87 yttcs to 7 nays. 61/ 

Preeident signi p.L. 9&-1A2 

Preeideot Ctrald yord tifned S. 6 oa Novtabcr 29, 1975, «nd it b«c«M 
P.L. 94-142. 

In • etattMBt upon the .pprov.l of S. 6, the Pretident noted hie reeerve- 
tioo. thet the legieletion fel.ely raised the hopes end expectetion. of the 
hendicepped co^unity because of excessive end unrealistic euthorixetion 
Imle. PrMidaot Jord Mid, 

'"P^!^ ^""^ '"^^ tducetional opportunitiee for our 
hendicepped childten, the funding levels propoeed in this bill will 
•i»ply not be roesibU if Federal expendituree are to be brought 
under control and e balanced budget achieved over the next few years. 

There are other feeturee in the b^.l which 1 believe to be object ion- 
!; • 1.: contain* a vaet errey of detailed and complex, and ' 
costly ad«inietrative require«*nte, which would unnecessarily assert 
Federal control over traditional State and local goverUMnt 
functions. ... 

Fortunately, eince the provieione of this bill will not becone fully 
effective until fiecal yeer 1978, there is ti«e to revise .ne 
legislation. . . . 



61/ Education for All Bandicapped Citildren Act of 1975. Conference 
Report. Congreeeional Record, v. 121, Nov. 19, 1975. p. 37420. 

12/ £ducAtion for All Handicapped Children Act of 1975. u-eklv C«^4- 
lation of Praaidential Docuiienta, v" 11, no. 9. p. 1335. ' ^ 
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111. AHEHPMEWTS TO P»L. 94-142 

P.L. 94-142 h«a remained virtually iutict lince ice eneccnenc in 1975, 
aad ie the only major Federel educetion atatute that hee not ^mdergone e major 
rtvieioQ eince iacaptioa. 

Siace it hee a permaoent euthorisetioo, P.L. 94-142 hae not been eubject 
to tha MDdatory raviev and, often, aMndment that eccompaniee th« reauthori- 
^ satioo procaee. Tha etatute hae bean amended three timee but thaee amtndmcnte 

did not eignificently change the major provieione of the law perteining to the 
antit lament formula or the requiremente for Stete end locel educational 
egenciee. 

The Aabeetoe School Hagard Detection end Control Act, P.L. 96-270 

An emeodment to P.L. 94-142 wae ett ached to the Aabeetoe School Baserd 
Detection and Control Act of 1980, P.L. 96-270. 63/ beet ion 13 of thie lew 
increaeed the minimum amount a Stete may uee for adminietretive coete under 
P.L. 94-142 from $200,000 to $300,000. 

Omnibue Budget Reconciliation Act of 1981, P.L. 97-35 

The Owtibue Budget Eeconcilietion Act of 1981, P.L. 9 7-35, eetebliehed 
limite on appropriatione for a lerga number of Fedeiel programe to bring them 
into conformity with Pederel budget levele eetebliehed by Congreee for FT 1982 
through FT 1984 in H. Con. tee. 115 of the 97th Congreee. 



63/ 94 Stet. 498. 
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Stccion 602(t)(l) of P.L. 97-35 64/ lUittd tppropritcioni for tht SCtCt 
ir«Bt ptotraa ttii4«r ?.L. 94-142 to tht folltnrlng l«v«lt: $969,850,000 for 
n 1982; And $1,017,900,000 for ttch of cht fiictl yctrt 1983 and 1984. Tht 
Itir, in ••ctioo 602(t)(3), tuthoristd tpproprlcciooi for tht prttchool inctativt 
graat progrM of $25 ■lllion for FT 1982 Md FT 1983. Afttr FT 1984. for tht 
Stat* srm prograi, tad FT 1983, for tht pntchool inctativt frant prograa, 
tht tatitlMnt fonulM ttt forth in P.L. 94-142 would, tgtin, tpply. 

Tht Educttion of tht Handictppa d Act ib^ndtntt of 1983. P.L. 98-199 

91*199, tha Iducatijo of tha Bandicappad Act ^rf^nti of 1983, 65/ 
ravitad tod txttndtd tht vtrioot discrttiooary prOfraM undtr tht Educttion 
of tht Handictppad Act, but tlso includtd ttTtrtl waodMntt to tht Stttt 
grtnt tnd prtschool in(.tntivt grtnt prograM crttttd by P.L. 94-142. 

^' Chanitt in dtfinitiont. Station 2 of P.L. 98-199 tMndtd tht EHA by 
changing tha dafinition of bandicappad chlldran^ to tdd Itnguagt iap«ir«ant 
at t dittbling condition. According to tha Boutt rtport on tht Itgitlttion, 
it wti not tht inttnt of thit chtngt to txptnd tht populttion of htndictppad 
childran ,><jt to iwrt tccurtttly idtntify thott childrtn who trt •'coiKuaict- 
tivtly htndictppad.** 66/ 



64/ 95 Sttt. 483. 
65/ 97 Sttt. 1357. 



66/ U.S. Congrtff. Boust. Cowdtttt on Education and Labor. Educa- 
tion of tha flaadictppad Act AMadnaata of 1983. Xaport to Accompany 
H.R. 3435, 98th Cong., Itt Satt., Bouse Rtport Ro. 98-410. Wtthintton. 0 S 
Govt. Print* Off. p. 18. 
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Section 2 of the mendttenta aUo add the Northern Mariana Itlanda to the 
U.S. Territorita defined by the £HA. 

^- ^q»ir««enta for retulationa. Section 6 of P.L. 98-199 requirea any 
cbangaa in P.L. 94-142 (Part B, State grant) progra. ragulationa to have a 
9(H!ay rtriair period rather than tha 3(Hlay revi^v that ia otherviae required 
for education prograu by aectlon 431(b) of the General Education Proviaiona 
Act (CEPA). The MendMnta further apecify that part B regulationa may not 
not be changed if they would "procedurally or aubatant ively laaaen the pro- 
tactiont provided to handicapped children" under regulationa in effect on 
July 20, 1983, unlaaa the change raflecta congreaaional intent. 

P.l. 98-199 alao requirea ragulationa prosulgated under the EHA to be 
aubaitted to tha National Adviaory Co^ittee for the Education of Handi- 
capped Children and Youth concurrently with their publication in the Federal 
tegiater . 

3. P.L. 94-142 aaaiatan ce to children attending private achoola. 
Section 7 of the EHA a«em.*»Vi,i.ta autboritaa the Secretary of Education to bypaaa 
the State education agency to provide aaaiatance to handicapped children who 
attend private achoola if the State agency ia prohibited by lew fro. providing 
auch aaaiatance on December 2, 1983. Thia aection only appliea to Miaaouri. 
where the State*a conatitution baa been interpreted aa precluding the State 
fro* providing tervicea to atudenta enrolled in private achoola under .oat 
circuMitancea. 
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■niU ••ctioD .uthoriiM sptcitl •docttioo tad r«Ut«d strvicct to be Mdt 
m^iUbU dirtctly by th. T^tmI GareniMtit throu,h contract, with .eryic. 
providar.. ft. ...i.twc. i. to b« .qu.l to th. ptr child p.rt B St.t« gr.Dt 
protr« •Kpaoditur. for *11 h«Mlic«pp«d childr.n during th« pr«viou> fi.cnl 
ymr timm th« nmh^z of >riwt« .chool children ..ryed. The 8t«t« mmj contact 
m t«CTtt«rT*« ••• of thU wtkority »d th« «ctiott i. .object to r«yi««r by 
th. 0.$. Cowt of App«.l. or, if n.c...«ry, th« O.S. SuprtM Court. If • co.- 
pUint might l..d to th« prohibition of th. S.cr«t«ry'. u.. of tht .uthority. 
th. S«cr.t.ry wy withhold that portion of th. St.t.B EBA grant that .igfat b. 
n«c«s««ry to pay tha costs of providing s«rvic«« to tb« «ff«ct«d bWicAppcd 
population until tha coapUint is rasoWad. 

A. Ewaluationa. Saction 8 of P.L.98-199 revritas tha saction 618 of 
P.L. 94-142 that providas for avaluations, dsta coUaction, and annual raport- 
ing. Tha aMndMnts ganarally axpand tha saction and rafocus tha avaXuation 
affort on tha impact of tha EHA rsthar than its iaplsMOtction. 

«^ proTisitw affMting data collaction tra that dtt« on childran sarvad 
includa sacondary school-aga childran agad 12 through 17 yaars as a saparata 
aga catagory; that Statas raport tha nu^r of handicappad childran and youth 
axiting spacial aducation programs and tha sarvicas that will ba availabla to 
thm tha folloariag ywar; tliat Stacaa daacriba tibial education and raUtad 
sarvicas that rosain nacassary to fully iapla^nt tha EHA, including astiaatas 
of tha nuia>ar of childran and youth in naad of iaprovad sarvicas, by aga and 
disability, and tha typas of profraM snd sarvicas that sra naadad. 
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P.L. 98-199 requires the Secretary o£ Educstion to provide for studies of 
the iapact of the EHA on persons served through grants, contracts, and cooper- 
ativa agrtentnts. The Secretary aust subait proposed evaluation prioritiea to 
appropriate congressional cowiittees by July 1 annually and publish priorities 
in tha Fedaral Register , 

The Secretary is also authorise:! to enter into cooperative agrecatnts with 
State educational agcnciae to aasasa progrw iapact and effectiveness. 

F.L. 98-199 requires two in-depth atudiea to be undertaken. One is a longi- 
tudinal atudy tracing the experiencaa of a group of handicapped students through 
al«»entary and secondary school and their poataecondary occupational, educa- 
tional, or independent living atatus. Tha other study would provide estimates 
of the costs of special education and related aervicas. 

rinally, the new section A18 establishes new annual reporting requirtvents 
for the EHA caphasising research, evaluation, and aonitoring activities. 

5» Preschool incentive trants . Section 9 of p.L. 98-199 extends services 
under the preschool incentive grant prograa craattd by Y.h. 94-142 to children 
fro« birth through age 5 years froa previous Uw'a aervice only to children froa 
age 3 through 5 years. The entitleavnt formula of up to $300 per child aarved, 
however, continues to be based on the count of children aged 3 through 5 yeara. 

Architect ural barrier reaoval . P.L. 98-199 rewrote section 607 aa en- 
acted by P.L. 94-142 authorising assistance for the reaoval of architectural 
barriers to the handicapped. The new language provides that the grants be ad- 
ainistered through StJte educational agencies. Under p.L. 94-142, the Depart- 
ment of Education .«ss /-.uthoriwd to make grants directly to individual projects. 

7. Authorixation for State granta, PT 1984 . P.L. 98-199 amended the Omni- 
bue Mg«t tecoociliation Act to cheng* the TT 1984 authorization for State 
grent program to $1,071,850,000 from $1,017,900,000. 
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THE IDDCATIOH OF THE HAHDICAPPED UNDER P.L. 94-142 

lUny prof adeiniitritori, tdvoctttt for the education of the hendi- 
c.pp*d, and UfieUtore believe thet P.L. 94-142 hee been effective in expending 
•ducetioMl opportunitiee to the hendicepped end iaproving the quelity of educe- 
tiooel eervicee. their coocltteiooe ere beeed on iaple«entetion dete reported by 
Stetee, end on e nu^r oi progrea eveluetione end other reporte eddreeeing 
iapl«Mntecion. 

go»p4retive dete on iap leaentetion fro« Deperfent of Educetion 
Annuel fceporte 

Onder P.L. 94-142, Stetee ere required to report to the U.S. DepertMnt of 
Iducetion ennuelly on the number of children eerved, pereonnel involved in the 
educetion of the hendicepped, end the e^iucationel eoviroaaent in which educe- 
tiooel eervicee ere provided to hendicep^d children. Ihe DepertMnt, in turn, 
reporte ennuelly to Coogreee on the progreee in i«plc»entetion of P.L. 94-142 
based on theee dete. 

In ite «oet recent ennuel report on ectivitiee during echool yeer 1983- 

19*4, the Depertaent of Educetion'e Aeeietent Secretery for Speciel Educetion 

end Uhebilitetive Servicee, Hedeleine Will, concluded, 

Thie report further docuMnte thet the goele of (P.L. 94-142) 

•chieved. the dete cooteined in thie report ehow thet sore 
Children ere being eenred, thet the procedurel eepecte of the Act ere 
cloeer to full iapleMntetion, end thet the quality of eervicee pro- 
vided to hwdiceppad children contiou«e to improve. However, problem 
etill reaein. there ere continuing neede to etiaulete preechool eer- 
vicee, provide for «ore effective treneition froe ,caool to .eeningful 
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work, moT% effectively Mrve deinst itutiotuiUted childrea cad youth, 
tnd develop effectivt Kyl%U of iattrtgtacr colUbor.tion to luke ^re 
•fficitttt of cTtilabU r«toiirces. 67/ 

Th« following .rt ttUcttd d«tt cMptriag th« tchool yttr prior to the 
i«pl«MDt«tioii of P.L. 94-142. 1976-77, to th« mo9t rtcnt y..r foi vQiich d«t« 
•r« avtiUbU. Valttt othcnriM noted, the dtt« crt fron th« 0.8. DcpartMnt of 
B«ocfttlQB*t Urrtmth Anoal Btport to CongrcM oa the IsplMotation of the Mo- 
cction of the Haadiccppod Act. 

^* School childrtp iTY«d. Th« ..u^«r of h«adic«pp«d childron rtporttd 
bjr 8t«tM to th« DoptrtMDt of Eduction m strvod ia iptctal tducttioo uiuter 
P.L. 94-142 tod P.L. 89-313 (childr.n in St<t< cuttody) incrMttd 17.1 porctnt 
botvtcn school yoort 1976-77 cod 1983-84. In 1976-77, 3,708,588 hcndiccppod 
children Mrvod by Stottt; in 1983-84, th« ni»b«r Mrvtd w«t 4,341,399. 

If only children gorvod under P.L. 94-142 oro contiderod, th« child count 
incrooMd 18.1 porcont from 3,465,088 in 1976-77 to 4,128,099 in 1984-85, 
th^ Utott yoor for ^ihich thoto d«t« vro cvoiUblo. 68/ 

l«rg««t incrtato in childron gonrcd by tfisobility cotogory b«t«ra«n 
•chool yoort 1976-77 ond 1983-84 «•« for th« looming ditobled. The nusbore 
of thoto hondicoppod children sorvod incroosod 127.2 percent. Children eerved 
no wore cetegorised ee e«otionelly disturbed increeeed 27.9 percent. The 



67/ U.S. Depertuent of Educetion. Seventh Annuel Report to CongroM 
the lapleaentetion of the Educetion of the Rendicepped Act. Weehiniton. 

U.S. Govt. Print. Off., 198^. p. iii. * 

68/ Educetion Oeily, v. 18, August 21, 1985. p. 4. 
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nuabert of children served in tU other dittbility cttegoriet decreased between 
these yetrt. 69/ 

Another measure of hsndictpped children served is their number as a propor- 
tion of school snrollMnts. In school yesr 1976-77, about 8.3 percent of school 
enrol liatnts, preschool through 12th grade, were handicapped children. In school 
yesr 1983-84 about 10.9 percent of such enrollments were hsndicapped. 

2. Preschool children served . Handicapped children ages 3 through 5 years 
who were provided educational services increased over 19 percent since the en- 
actment of P.L. 94-142 from 196,287 in school year 1976-77 to 243,087 in school 
year 1983-84. 

A total of 42 States now mandate some educational services to preschool 
handicapped children less than age 6. Upon the enactment of P.L. 94-142 about 35 
States mandated some educational services to preschool handicapped children. 70/ 

3. Teachers and other personnel serving the handicapped . The total number 
of special education teachers and other personnel serving handicapped students 
has increased steadily since the enactment of P.L. 94-142. 

The number of ap«cial education teachers increased approximately 34 percent 
between school year 1976-77 and 1982-83, the latest year for which data are 
available. In 1976-77, the number of special education teachers w«s 179,804; 
in 1982-83 the number was 241,079. Other special education personnel like 



69^/ Seventh Annual Report to Congress, p. 5. See the following section 
on the proportion of learning dissbled in the child counts. 

70 / Senate Report No. 94*168, p. 270. 
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•dainittratora, paycholog lata, tod aocial workera, locreaaed 48 percent between 
tbue r«tf«t irom 151*649 to 224,684. 

4. Inviyoow tnt in i»hich hendicepped children receive educational aervicea » 
nearly 95 percent of haadicepp«d children egea 6 through 17 were aerved in regu- 
^ •cfcowU in 1963-44* Thie coapme to abovt f2.6 percent in 1976-77. The 
D«p«rta«at of Edocetioo point a out that ^ile the overell proportion of etu- 
denta ssrved in regular achool aettinga hea remained a table, the proportion of 
children aerved in auch aettinga h«a increeaed for aoae of the more serioua dla- 
Abilitjr groupe auch aa the aerioua caotiooelly diaturbed, "other heelth iapeired" 
<iiielQd«e children irith eutiatic conditioni and chronic illneaaea), end ortho- 
pedicel ly iapaired. 71/ 

Kational evt.luationa and other enelyaea of P.L. 94-142 

A nuaber of national eveluationa end other report a have been iaaued on the 
P.L. 94-142 progTM* primarily r«vi««riog coapliaoce idth the lav and atretegiea 
for lapleacntation rather then the effect of apecial educetion Ou the educetional 
development of the handicapped populetion aerved. Aaendaenta to P.L. 94-142* a 
•veluetion requireaenta, which Mre enacted in 1983 in P.L. 98-199, redirected 
future program eveluationa towerda aaaauring the iapect of the lav on the popu- 
tatioa Mnr^d. Iharefore, fucvre «iraloatione, including two that are mandated 
under P.L. 98-199 (aee page CRS-36), ahould provide core evidence of how P.L. 94- 
142 ■ay have affected the ecadeaic echieveaent of or educational opportunity for 
handicapped children. 



71 / Seventh Annual Report to Congreaa, p. 38. 
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The fiodiaga of several reportt on P.L. 94-142 are foUowt. 

-S^ International. L ocal Impleaenf tion of P.L, 94-142, 72 / SRI 
IntemttioMl, under contrect with the DepertMot of Eduction'. Office of 
Special Education, conducted a .ulti-year atudy of local educational agency 
<LEA) ispltMntation of P.L. 94-142 between 1978 and 1982. 

8EI concluded that P.L. 94-142 initiated an increaae in the acope and c<»- 
prefaenaiTanaaa of apecial education program .od aarvicea at the local level. 
SKI further noted, 

[Mjoat people at the locel level believe thet the quality of progrew 
and ••nricaa haa improved aa well. Children «ho need epiciel .duce- 
tion have been identified eerlier, headicepped children who had been 
uaaarved previously are now being aarved, «ad hendicepped children who 
h«l b«en undaraerved are being aerved more eppropriet-tly then they 
i#ere 4 yeere ego. rr r j mey 

SU aaw • di.ioiehing impact of P.L. 94-142 in the latter two yeere of ite etudy. 
echool yeere 1980-1981 end 1981-1982, bec.u.e of fiacal contr.int. on govern- 
Mntel budgete. 73/ 

C«°«rel Accounting Office. Diaparitiee Still E«iet in Who Cete Speciel 
Educetion. 74/ The Cenerel Accounting Office (CAO) eneylsed 15 evaluation 
etudiee and two oata beeee to determine if the goel of providing epeciel 



21/ Stanford Reeeerch Ine tit ute (SRI). Interaationel. Ken lo Perk 

2* !"*;i»a^"^ -P^^'^'"^*^" of P-L. 94-142. 3 Report, d.ted AprU 980 
Wovember 1981, .nd December 1982. i^ou, 

..A l^^V report, p. „i. Ae quoted in Frederick J. tfaintraub 

P t Sa ;o5"'I"* Progree. in the Education of the HandicappeiJ and analyai. 
of P.L. 98-199. Reeton, VA, Council for Exceptional Children, 1985. p. 4. 

.ft-ci-^T^.H^*!:-^'*"!^ Accounting office. Diaparitiee at ill axiat in who gete 
. L » ^^^"^ Chairman, Subcommittee on Education and £.bor 

Souae of Repreeentativaa. Weahington, U.S. Govt. Print Off irLl^? 
#IPE-81-1 dated Sept. 30, 1981. ' ^^^^ 
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•duc«tion to h«adic«pp«d children, «• defined in P.L. 94-142, w<t bting Mt. 
This r«port vas ite««d in $«pt«Bb«r 1961. 

CAO found th«t mov children iiere receiving special education then ever 
before, but thet eccett for som children vet « utter of chance. The child's 
hOM Bf i; handicap, race, sex, school district, teachers, and parents could 
•11 affact hom w^ll the child ipaa served hy special education. Despite this 
inequity in access to special education, GAO concluded that the primary objec- 
tive of P.L. 94-?42-that those children «ost in need of services receive 
the«~hed largely been accomplished. Children iiere excluded fro« special 
education, CiD found, baceuse not anoufh protrjBs vara available, and local 
school districts bad to li«it their progress because of shortages of funds. 
GAO also found State eligibility standards for special education to soMtiMs 
b€ inconsistent with P.L. 94-142 standards. 

^- Mqc'tion Turnkey Svsteas^ lac. P.L. 94-142-A Stud; of the We»an- 
tetion end I,pect at the State l^ual. 75/ This study, issued in the fall of 
W«l, found that Stata and local azpanditures for "related services" for the 
hendicepped under P.L. 94-142, such es transportation ware becoming "uncontrol- 
leble." ^ere was also confusion in States over which agency was responsible for 
funding these other-then-educational services. Som non-«ducetional agencies 

cading any responalbllty for tha handicappad to the Stete aducatiooal agen- 
cies baceuse they believed that P.L. 94-142 funds would provide any necessary 
non-tducetionel support for the hendicappeJ through the educetional system. 



21^ Buschke, c.L. Case study of the implenentation of P.L. 94-142. 
Washington, Education Turnkey Systeat, Inc., 1979, 
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Coaniiiion on the Financing of Free and Appropriate Education for 
Special Weeda Children , 76 / The CoiBniaaion on the Financing of Free and Ap- 
propriate Education for Special Needs Children consisted of 20 nembers, prinar* 
ily aducators. It was established by the Subcowittee on Select Education of 
eha U.S. Houae of Rcpraseotativea to invaatigate iaauea coacarning the finan- 
cing of apecial aducation. 

Aaoog the racowtndationa of tha CovBission that were presented in a 1983 
raport was that Congress should leave P.L. 94-142 intact. The Conission argued 
that, 

Ovar the p^st fiva years, States and local school districts hsvs made 
considerable progress in providing handicapped children with the edu- 
cational and related services mandated by P.L. 94-142. . . . Such ac- 
tivities have bean greatly strengthened by the passage and ongoing en- 
forcement of P.L. 94-142. TV 



5. General Accounting Office. Dae of P.L. 94-142 Set-Aaide Shows Both 



the Flexibility Intended by the Law and the Weed for Improved Eaporting . 78/ 
Thia report, issued in January 1985, examined the uses by States of the por- 
tion of their P.L. 94-142 funds that is reserved, or set-aside, for admin- 
iatration, or direct and aupport services. CAD found most States used the 
maximum possible amount (5 percent) for administration, but many did not use 



76/ CoMission on tha Fio/incing of a Free and Appropriate Education for 
Special Needa Children. The Rf:port of the Coamission on tha Financing of a 
Free and Appropriate Education for Special Meads Children. Washington, 1983. 

77/ Ibid., p. 30. 

78/ U.S. General Accounting Office. Oae of tha P.L. 94-142 set-aside 
ahow»"^th the flexibility intended by the law and the need for improved re- 
porting. Report to the Chairman, Subcoamittae on the Handicapped. Comnittac 
on T«abor and Human Resources. United States Senate. Report # GAO/PEHD-85-5 
dated January 2, 1985. Washington, U.S. Govt. Print. Off. 
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the Mxiain poaaible caount (20 percent) for direct md support service! to 
Handicapped children. 

CAO concluded that Stataa generally uae aet-aaide funda in accordance with 
tha Iw. Ragardlaaa of tha fact that uny Statea did not uae the total 25 per- 
cent aat-aaida that the law euthorieed, CAO did not recoMend reducing thia 
tmomt. GAD food « Uck of d<ta on the oaea of e«t-aaide fonda, end propoeed 
that tha regular collection of thia infonution be required of Statea. 
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V. ISSUES BEFORE CONGRESS ON THE FUTURE OF P.L, 94-142 

The ittbility of p.L. 94-142 pointi to widespread public lupport for the 
Uw over iti 10-ye«r exiitence. When, in 1982, the Reagaa Adminiitratioa pro- 
posed Mrging the progrta into a block grant, a Bajor budget reduction for 
FY 1983, as well as a rescission of $256 million in FY 1982 program funds. Con- 
gress did not seriously consider the proposals. Thereaicer, when the Admin- 
istration proposed major changes in legulations governing the implementation 
of P.L. 94-142, there was a major public outcry, and Congress enacted a resolu- 
tion against the proposed regulations. 79/ The Depsrtment eventually abandoned 
attempts to make major changes in the P.L. 94-142 program, either through the 
budget or by regulation. 80/ 

CteJtainly, a recurring issue before Congress annually is appropriations 
for P.L. 94-142, and many perceive the funding level for the program as critical 
to its future effectiveness. A psrticular concern before the 99th Congress is 
the availability of an attorneys fees award for parents prevailing in P.L. 94- 
142 cases. Other issues thst may receive attention by Congress are the treat- 
ment of handicspped outside the P.L. 94-142 age rsnge of 3-21 years and the in- 
creasing numbers of lesrning dissbled in the p.L. 94-142 child count. 



29/ The proposed regulations were published in the Federal Register 
on August 4, 1982. The resolution was passed by the Senste in an amend- 
ment to fl.R. 6863, the 1982 Supplementsl Appropriations bill later enacted 
as P.L. 97-257. 

80/ ED Abandons P.L. 94-142 Regulatory Review, Will Says. Education 
Daily, v. 16, Nov. 2, 1983: 1. 
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Fundip^ Ltvili for P,L, 94-142 

Silica 1979, appropriatioiiA for P.L. 94-142 have not approached the full 
antitlcMDt lavala authoristd in the law aincc FT 1979, ragardleaa of the fact 
that appropriationa have ataadily incraaaad. Tha FT 1985 appropriation of 
11.135 billioo £• oaly «bo«t 22 percent of tha full aathorisation Icval of 
approxUMtaly $5.0 billion. Fro« another point of view, FT 1985 appropria- 
tiona provided funding for each handicapped child equal to only about 9.7 per- 
cent of the national average per pupil expenditure (APPB), vhen the author- 
ised level wee 40 percent of the APPE. Funding never hee exceeded «orc then 
12.5 percent of the km end only reeched the fully euthorixed levele during 
the firet 2 yeare thet the prograa waa effective. Teble 1 indicetee the 
epproprietione for P.L. 94-142*e State grent program for eech yeer of ite 
authorixation. 
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TABLE 1. Appro^rittion* for P.L. 94-142, FY 1977-FY 1985 



Fiscal 
yaar 


Appropritt ions 
(in thousand'* 
of dollars) 


Percent of average per 
pupil expenditure (APPE) 
authorized by P.L. 94-142 a/ 


Percent 
of APPE 
funded 


FT 1977 


$251,769 


5Z 


5.1Z 


FT 1978 


566.030 


10 


10.1 


FT 1979 


804,000 


20 


12.5 


FT 1980 


874,500 


30 


12.0 


FT 1981 


874,500 


40 


10.0 


FT 19f2 


931,008 


40Jb/ 


9.0 


FT 1983 


1,017,500 


40_^/ 


9.8 


FT 1984 


1,068,875 


40_£/ 


9.5 


FT 1985 


1,135,145 


40 


9.7 



•J P.L. 94-142 is s forwsrd-funded progrsa, aesning ths*" funds sppropri- 
•ted for s givsn fis».sl yesr sre obligsted (distributsd to Ststss) ths foUow- 
lag fiscsl yssr. p.. . 94-142's forauls first spplied to ths fiscsl yesr ending 

Sspttabcr 30, 1978, imicl. vss intsrprstsd ss the school yssr 1977-1978. 

Thsrsfors, the entitltacnts of 5 psrcent of the APPE tiacs the child count hsd 
to be Mde svs liable under sn FT 1977 sppropristion. 

__b/ Authoriistion liaited to the sppropristion aaount by the Oaaibus Budget 
Kcconci list ion Act of 1981, P.L. 97-35. 

cj Authority provided by ssction 16 of P.L. 98-199. 

Many hsve srgued for sdditionsl incrsssss in p.L. 94-142 sppropristions 
b«csuss inflscion has eroded sny incrsssss in sppropristions, ssp«cislly 
sines 1979. After p.L. 94-142 sppropristions sre adjustsd to constant 1984 
doUsrs (the aost recent yesr for which sn spproprists deflstor is svsilsble), 
thsre vss sn 11.1 percent resl decress« in progrsa funding betwesn FT 1979 snd 
FT 1^84. 
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It sight tUo b€ relevant, however, to coapere approprietiont for p.L. 94- 
142 to those for eiailer progrMS duriag the eerly I980e vhen there iwre budget 
cuts for aany Federal tociel progress. Ve exasiaed and totaled ennual budget 
eutbority for the follovinx progress for FY79 through FY84; chepter I (forserly 
J title I) progTM of the Eleseatery end Secoadery Educe tioa Act for disedvan* 

4 taged children; tks lodisa Idocstion prograas, the Bilingual Sduc«tion progras; 

y 

the chepter 2 Block Crent; the Adult Educatioa progras end Vocetionel Educe'* 
^ tioD prograa. We then epplied the "State end locel purcheses for non-durable 

goode** defletor for 1984 doUers. These educetion progress incurred en esti- 
■atsd 34.3 percent Mget reduction in real terse using the 1984 dollar esti<- 
sates. Therefore, by cosparison, the p.L. 94-142 progras fared better then 
cosperable Federel educetion progress. 

The following chart cosperes the appropriations for P.L. 94-142 for 
FY 1979 through FT 1984 in constant FY 1984 dollars tc the cosbined appropri- 
ations for selected sajor elesentery end secondary, and vocational and eCuit 
educetion progress for those fiscal yeers. 

Attorney s * Fees Legisletion 

In the 99th Congress, legislation to esend P.L. 94-142 hes been reported 
by the House Cossittee on Education and Labor and has passed the Senate* The 
bills, entitled the "Hendicepped Children Protection Act" (S. 415/H.R. 1523), 
would euthorite en ewerd of attorneys fees to parents vho preveil in lawsuits 
brought under P.L. 94-142. This legisletion la e direct response to the Suprese 
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Budget Authority for P.L. 94-142 and 
Selected Other Education Programs a/ 
In Constant FY 1984 Dollars 
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Court ruliof in July lSr84 in Saith ». Hobinaon 81/ th«t f««a tr« not p«r«itt«d 
in ioita in caaMcc brooght to tnforc* P.L. 94-142 tbacnt aptcific authority 
for auch fcaa in the Itv. 

Th« UfialatioQ boforc th« 99th Confrcaa would alao clarify that othor 
P«d«r«l lava boaidoa tho EBA arc available for rodroaa in auito iovolvint th« 
•teatio* of haiKic aypad ckildrmu, mth hsd nsoltod in coafaoioo o^r 
tho rtlationahip b«ti»oon P.L. 94-142 and aiailar atatutoa actios to prohibit 
di a criai nation on tho baaia of handicap. 

Othor r>L> 94*142 Uauoa 

A potential aroa for OMOdMnt to P.L. 94-142 ia in tho ago raogo of chil- 
dren aorrod uodor tho prograi. In particular, aoM hava propoaad that tha 
Act 'a aaaiataaca and protactiona ba axtandad to handicappad children fro» 
birth. In 1983, Coograaa axtandad eha praachool incentive grant progra»*a 
acopa to cover children froa birth and oChcrviaa atrangthened the eerly 
childhood adocatioo diacratiooary grant progran under the EHA. Supportera of 
axtaoding Pederal aaaiatanca to handicappad children fro* jirth point to the 
benefita of early intervention projecta for the hendiceppad, both in ter«« 
of the child'a devalopaant and tha long-renge coata to aociety. They elao 
ersue thet aaaiatance for early intervention* once available txom a WMbar of 
like Pederel program, haa been disiniahing vith recent budget cuta. 82/ 



81/ 468 U.S. . 

82/ CoMiaaioa oo Piaaiiciag of a Pree and Appropriate Edocation for 
Spacial laada Childraa. Aaport, p. 31. 
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Othara are concarned about the popuLation of handicapped atudeota who 
"aga out" of P.L. 94-142 *a protactiona ^ftar age 21 yaara, when the educa- 
tional tyatra ia no loogar reapooaible for aervicaa under P.L. 94-142, The 
MndMOta to EHA'a diacretionary prograaa in P.L. 98-199 addreaaed thia prcb- 
lc«» to a dagraa, hy providing FaderaL aaaiatance for projacta to aid handi- 
capped youth in tranaition fro« achool to eBployBent, furthar aducation, or 
indap«ndant living. 

Aaothar iiaua, which raceivad conaidcrabLa attantion in L975, ia tha pro- 
portion of laarning diaablad childran who ara countad aaong tha children aarvad. 
Child counta indicate that now about 44 percent of handicapped chiLdran aarvad 
Modar P.L. 94-142 ara catagorixad aa laarning diaablad. 83/ Tbia coaparta to 
about 23 parcant «iho wtra conaidarad learning diaabLad in tha yaar bafore 
P.L. 94-142 waa iapltacntad. 84/ In LI Stataa, laarning diaabLad coapriae 
Bora than half tha totaL handicapped chiLd counta for P.L. 94-L42. 8^/ The 
incraaaa in the nuab«r of Laarning diaabled aarvad ia raaponaibLe for tha 
graataat proportion of the increaae in the totaL chiLd counta aince tha 
enactatnt of P.L. 94-L42. (Saa page CRS-39.) 

Ihe Dcpartaant of Education haa atatad concern about the growing nuabara 
of learning diaablad in tha P.L. 94-L42 chiLd counta » but adda that thart are a 
nuabar of raaiona for tha increaaca. Ihaae include: iaprovaatnt in aaaaaaatnt 
tachoiquaa to idantify laarning diaabLed bacauaa of graatar public coacarn 
about thia disability; the racLaaaif ication of aoac acntaLLy ratardad atudanta 

83/ Education DaiLy» v. L8, Aug. 2L, L98S. p. 4. 

84/ 0.S. Office of Education. Prograat Toward a Praa Appropriate PubLic 
Mucation: A Uport to Congraait Law 94-142, Tha Education for ALL Hanaicappad 
Children Act. Appendix A. Waahingtan, O.S. Govt. Print. Off, 1979. 

85/ Education Daily, Aug. 21, 1985. p. 4. 
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«• Itarniag disabled to ivoid the stigiu of the retarded Ubel; 86/ court- 
ordered rcMseseaeats of retarded studenta in minority groups who vere believed 
to have been aiscUeeified; liberal eligibility criteria for learning disabled 
progrSHS in States; and cutbacks in general snd reaedial education programs for 
children with lesrning problems and the use of special education as an 
altenucive. 87/ 

tegardlesa of the justifications for increases in the nuabers of learning 
disabled, however, Congress might choose to revisit this question. This May 
be true especially if ?.L. 94-142 funds reaain limited, forcing choices about 
their most a^opriate distribtttion to ccltool districts and osea aaong a varied 
handicspped population. 

I«sues before Congress relsting to P.L. 94-142 that pertain to the struc- 
ture of the lav itself hsve been liaited, in part because many of the probleas 
identified since the law's inception in 1975 have been sddresse<f through adain- 
istrative fiat or judicial interpretstions. While Congress has exercised pro- 
grsa oversight relating to such issues and, occaaioaally, has mtnAtA thm stat- 
ute to resolve a particular difficulty, there has been virtually no suggestion 
thst any fundaaental chsnges in the P.L. 94-142 provisions are necesssry or 
desired. 



B6/ Iha auaber of children claaaified as retarded 4ro«>ed over 20 percent 
since the first year of P.L. 94-142 's iapleaentation. 

87/ Seventh Annuel Report to Congress, p. 6. See also, U.S. Departaent 
of Education. Fifth Annual Report to Congress in the laplenentstion of 
P.L. 94-142: The Educstion for All Handicapped Children Act. Washington, 
U.S. Govt. Print. Off., 1983., p. 4-6. 
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APPENDIX: HEARINGS PROVIDING BACKGROUND TO THE 
DEVELOPHENT OF P.L. 94-142 



U.S. Congress. Bouse. Coanittee on E<luc«tion and Labor. Select Education 
SubcoMiittee . Finsncisl assistance for isprovad educational services 
for handicepped children. Beerings, 93d Congress, 2d session, on 
H.R. 70. Wesbington, U.S. Govt. Print. Off., 1974. 372 p. 

— Extension of Educetion of the Handicepped Act. Bee rings, 94 th Con- 
gress, 1st session, on pert X. April 9-10 end June 9, 1975. Veshing- 
ton, U.S. Govt. Print. Off., 1975. 239 p. 

\U.S. Congress. Senete. CoMittee on Ubor end Public Wei fere. SubcOMittee 
on the Handicapped. Education for ell hendicepped children, 1973-74. 
XHaerings, 93rd Congress, 1st session, on S. 6. Pert I, April 9, 1973, 
lt«wsrk, N.J., Mey 7, 1973, Boston, Mass. Washington, U.S. Govt. Print. 
Off., 1973. 642 p. 

Educetion for ell hendicepped children, 1973-74. Beerings, 93d Con- 
gress, 1st session, on S. 6. Pert 2, May 14, 1973, Coluabia, S.C. 
Washington, if^. Govt. Print. Off., 1974. p. 643-1152. 

— Educetion for ell hendicepped children, 1973-74. Beerings, 93d Con- 
gress, let session, on S. 6. Pert 3, October 19, 1973, St. Peul, Minn., 
March 18, 1974, Harrisburg, pa. Weshington, U.S. Govt. Print. Off.. 1974. 
p. 1153-1763. 

Educetion for ell hendicepped children, 1973-74. Heerings, 93d Con- 
gress, 2d session, on S. 6. Pert 4, June 17 end 24, 1974. Weshington, 
U.S. Govt. Print, off., 1974. p. 1765-2405. 

Educetion for ell hendicepped children, A75. Beerings, 94th Congress, 

1st seesion, on S. 6. April 8, 9, end 15, 1975. Weshington, U.S. Govt. 
Print. Off., 1975. 451 p. 

Educetion for the hendicepped, 1973. Heerings, 93d Congress, 1st ses- 
sion, on S. 896, S.6, S. 34, end S. 808. Merch 20, 21, end 23, 1973. 
Weshington, U.S. Govt. Print, off., 1973. 694 p. 
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